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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL,

WESTERN ZONE BENCH, PUNE

I.A. NO. 3 OF 2026

IN

ORIGINAL APPLICATION NO. 2/ 2026

Nishikant Jadhav

Versus

State of Maharashtra & Ors.

. . . Appellant

. . . Respondents

PRELIMINARY SUBMISSIONS AND REPLY AFFIDAVIT ON

BEHALF OF RESPONDENT NO. 11-MAHARASHTRA METRO

RAIL CORPORATION LIMITED (MMRCL)

The Respondent No. 11 most respectfully begs to submit as under;

1. The answering Respondent No. 11 respectfully submits that

without prejudice to the rights of the answering respondent,

the Respondent No. 11 is filing the instant preliminary

submissions and specific reply to the interlocutory

application and original application filed by the Petitioner.

That the Respondent No. 11 is responding the interlocutory

application and original application altogether in following

'aragraphs opposing the admission and grant of any interim
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relief in the matter and reserves its right to file detailed para-

wise reply in the original Application if the same will be

required in future

PRELIMINARY OBJECTIONS

2. At the outset it is submitted that the present original

application is not maintainable before this Honl)Ie Tribunal

as the petitioner is raising a challenge to a belated issue that

has already been adjudicated by the Honl)Ie High Court in

public Interest Litigation bearing number PIL 4 of 2023 filed

by Swachh Association and thereafter by Hon1)Ie Supreme

Court in Special l£ave Petition (C) No. 1420 of 2024 filed by

the same party. The copy of PIL 4 of 2023 filed before the

Honl)le Bombay High Court, Nagpur is hereto annexed and

marked as Annexure-Rll/l and the copy of Special I£ave

Petition (C) No. 1420 of 2024 filed before the Hon’ble Supreme

Court is hereto annexed and marked as Annexure-Rl1/2.

3. It is submitted that the entire project undertaken by the

answering respondent on the said khasra no. 13/3 Mauza

Futala was under the challenge including the construction of

parking plaza. The Honl)Ie High Court as well as the Honl)Ie

Supreme Court has upheld the validity of the project and the
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same has attained finality. The petitioner cannot re agitate

the same cause of action and seek reconsideration of the

same project before this Honl)Ie Tribunal when the issue of

environment pertaining to environmental sustainability and

ecological harmony is also considered and settled including

the issue of construction of parking plaza. The copy of

judgement dated 30.11.2023 passed by Honl)Ie High Court

in PIL 4 of 2023 and the copy of Judgement dated 07. IO.2025

passed by the Honl)Ie Supreme Court in Special I£ave

Petition (C) No. 1420 of 2024 are hereto annexed and marked

as Annexure-Rl1/3 & Rl1/4.

4. It is submitted that once the entire project including the

construction of parking plaza being executed by the

answering respondent at khasra no. 13/3 Mouza Futala has

been finally adjudicated before the Honl)Ie Supreme Court of

India then that has a binding force over all the authorities,

forums and tribunals. That this Honl)le Tribunal is

subordinate to Honl)Ie High Court so also the Honl)Ie

Supreme Court acts an appellate authority to this Tribunal.

When the said matter has been adjudicated including the

issues of environment by the Hon1)Ie Apex Court, then in
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these circumstances re adjudication of the same before this

Hone)Ie Tribunal cannot be justified in law. And hence this

Honl)Ie Tribunal need not proceed further in the matter

against the execution of the construction of parking plaza

over khasra no. 13/3 Mouza Futala.

5. It is further submitted that the said issue has also become a

subject matter of Public Interest Litigation bearing PIL 16 of

2025 filed by Swachh Association, Nagpur, pending

adjudication before the Honl)Ie Bombay High Court, Nagpur

Bench. It is further made clear a challenge to the proposed

land use of the present land is subjected to challenge by filing

an additional affidavit on 25.03.2025, thus in these

circumstances when the substantial challenge there, is a

challenge identical to the one raised here in the present

Original Application, this Honl)le Tribunal should refrain

from proceeding to hear and pass any orders in the matter.

It is further submitted that as the issue is pending before the

Honl)le High Court in the pending public interest litigation

the same issue need not be re adjudicated before this

Tribunal as this Honl)Ie Tribunal is subordinate to High

Court in so far as territorial jurisdiction of Hon1)Ie High Court
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is concerned and that it is a settled principle of law that the

law declared by the Honl)Ie High Court in the state is binding

on authorities and tribunals under its superintending

jurisdiction and they cannot ignore the same. Therefore, the

matter need not be proceeded further awaiting the orders

passed before the Honl)Ie High Court, at Nagpur bench in

Public Interest Litigation No. 16 of 2025. The copy of

Additional Affidavit dated 25.03.2025 filed by Swachh

Association in PIL 16 of 2025, pending before Honl)le High

Court, Nagpur is hereto annexed and marked as Annexure-

Rl1/5.

6. That the Petitioner has deliberately suppressed this material

fact and by suppressing the fact is trying to obtain an interim

order in the matter. That as the Petitioner has not

approached this Honl)Ie Tribunal with clean hands, he is not

entitled for any relief, much less the relief being claimed by

the Petitioner in the interlocutory application.

7. Thus, in these circumstances as the entire project has been

approved by the Hon1)le Supreme Court which includes the

construction of Parking Plaza which is being tried to be re

adjudicated here by suppressing this material fact from this
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Honl)Ie Tribunal. It is further pointed out that the matter

pending is under adjudication before the Honl)Ie High Court

in the PIL No 16 of 2025. Thus, in these circumstances the

hearing in the present matter may be deferred till the decision

of the Hon1)Ie High Court in PIL No 16 of 2025 or in

alternative the challenge as regarding to the construction of

parking plaza on khasra no 13/3 Mouza Futala be rejected

outrightly as the same has an approval of the Honl)le

Supreme Court.

SPECIFIC REPLY

8. It is submitted that the land in question, originally

admeasuring 30 acres and bearing Survey No 13, was initially

owned by the Department of Revenue, State of Maharashtra.

This land was handed over to Respondent No 2 Dr Punjabrao

Deshmukh Krishi Vidyapeeth, Akola in 1968-1969 for

agricultural and research purposes, as per notifications

dated 20.05.1968 and 13. IO. 1969 of the State of

Maharashtra, Agriculture and Co-operation Department. The

copy of Notifications dated 20.05.1968 and 13.10.1969 are

hereto annexed and marked as Annexure-Rl1/6.
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9. It is submitted that the answering respondent has been

entrusted with the work of “Futata Lake Nagpur Viewing

GaLlery tvith TurLrLel” by the Public Works Department (PWD)

of the State of Maharashtra on deposit work basis vide job

no. CRF-MAH-2018- 19-269 dated 19.07.2018 . The

answering Respondent is an executing agency for the said

project. Construction of Viewing Gallery, Parking Plaza and

cement Concrete Road near Futala Lake are the main

components of the said project. The present project of parking

plaza is being constructed on the land bearing Khasra No.

13/3 city survey no 234 mouza Futala (Total Area 23.06 Ha)

out of which area admeasuring 6000 sqm was transferred to

the PWD by Respondent No.2-PDKV on 14.08.2020. The copy

of letter dated 21.08.2018 from PWD to the answering

respondent for handing over the work approved under central

Road Fund is hereto annexed and marked as Annexure-

R:11/7. The copy of letter by Respondent No.:2-PDKV to PWD

dated 14.08.2020, transferring the land for construction and

development of parking plaza is hereto annexed and marked

as Annexure-RI 1/8.
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IO. It is submitted that said Parking Plaza is being

developed by Respondent No. 11-MMRCL only after due

approval of Heritage Committee on 15.06.202 1 and thereafter

on 30.06.2022 when the Environmental Management Plan

(EMP) report and Dam Stability Report was submitted. The

copy of letter dated 20.07.2022 recording the minutes of the

Heritage Conservation Committee held on 30.06.2022 is

hereto annexed and marked as Annexure-Rl1/9.

11 . It is further submitted that the Parking Plaza plan was

thereafter sanctioned by the Town Planning Department NMC

vide letter dated 01.09.2022. It is submitted that such

approvals have also gone through the eyes of Honl)le

Supreme Court and Honl)Ie Bombay High court in the

aforesaid litigations. That the execution of the present project

is strictly in consonance to the use and work permissible as

per the UDCPR-2020 and approvals granted by the

competent authorities. That at no stretch of imagination the

said construction work of parking plaza undertaken by the

Respondent No. 11 can be said to be of a commercial in

nature. The copy of letter dated 01.09.2022 from the Town

Planning Department, NMC granting approval to the
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construction of the said project is hereto annexed and

marked as Annexure-Rll/ IO.

12. It is further made clear that the contention of the

Petitioner that the sanction given for such a construction on

01.09.2022 without changing the use of land is also on a

wrong notion as Regulation No. 4. 11 (xxxiii) of the UDCPR

2020, permits the construction if the same is up to 0.2 FSI of

the gross plot area. Therefore, the sanction plan approved by

Deputy Director, Town Planning Department, NMC on

01.09.2022 is accordingly in compliance with all the norms

holding the field. Thus, it is crystal clear that the construction

of Parking Plaza is permissible on the said land. The copy of

Clause 4.11 of the UDCPR, 2020 is hereto annexed and

marked as Annexure-RI 1/1 1.

13. It is further submitted that the contention of the

petitioner that the project land is a forest land is totally

incorrect and hence it is denied. It is made clear that Honl)Ie

Supreme Court vide its order dated 25.05.2025 in the case of

T.N. Godavran Thirumutpaci Versus Union of India and others

has permitted the continuation of use of the land of which
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land in question is allotted to Respondent No.2-PDKV vide

notifications dated 20.05.1968 and 13.10.1969, accordingly

the Respondent No.2-PDKV has permitted the said land to be

used by the State Government for its project by passing legal

resolutions. That the said land being allotted to Respondent

No.2-PDKV is shown in agricultural zone of the Development

Plan sanctioned by the State Government for the city of

Nagpur. It is submitted that the construction of parking

plaza on the said land is also not in contravention to the

detailed order passed by the Honl)Ie Supreme Court. That as

per the instructions received by this respondent from the

competent authority of the State Government it is submitted

that the State of Maharashtra through collector has already

submitted the proposal to the central government as per the

directions of the Honl)le Supreme Court vide order dated

25.05.2025 passed in the case of T.N. Godavran Thirumulpad

Versus Union of India and others filed as Annexure-VII at Pg.

87. Thus, in these circumstances it cannot be said that the

land in question is a forest land. That the challenge in this

regard of the Petitioner is without any substance and merit.

It is submitted that the construction being undertaken by the
/

I

E
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answering respondent is just proper and legal. In fact, the

said project is being undertaken in public interest and

therefore the public interest lies in favour of the project and

not against it.

14. Thus, in these circumstances, it is submitted that the

work of construction of parking plaza at Khasra No. 13/3

Mouza Futala by Respondent No. 11 is just, proper and legal.

There is no case which is made out for grant of interim relief

in the matter as there is no prima facie case, no balance of

convenience in favour of the petitioner and the petitioner will

not suffer any irreparable injury or loss which cannot be

compensated in terms of money. On the contrary, the entire

construction which is being undertaken is as per the

judgment of Honl)Ie Supreme Court dated 07. IO.2025

passed in Special l£ave Petition (C) No. 1420 of 2024 and also

in consonance to the order passed by the Honl)Ie Supreme

Court dated 22.05.2025 in the pending matter of T.N.

Godavran ThirumuLpad Versus Union of India and others.

Thus, in these circumstances the present original application

and interlocutory application are devoid of any substance
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and merits and deserves to be dismissed. The Petitioner is

not entitled for any interim relief in the matter.

Hence this reply. LA=N\
H. L. }<AWRE

Chief Project !Manager - CRF
Maharashtra Metro Rail Corpor3tion Ltd.

Respondent No. 1 1

Date: 27.03. 2,26
Place: NAGPUR

VERIFICATION AND AFFIDAVIT

1, Hiralal Kawre, Chief Project Manager/CRF-II

Maharashtra Metro Rail Corporation Ltd, aged 61 years,

Respondent No. 11 do hereby solemnly go on oath and state
le

that I'M conJersant with the facts and circumstances of the

case and as such competent to swear a4)resent affidavit.

That the contents of the Paras 1 to 14 of the present

reply/submissions are facts as per official records and my

knowledge and nothing has_b_een concealed there frpm'\b -. - . e P'1+

itv ' /
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Respondent No. 11

Date: 27.03.2026
Place: NAGPUR

Identified by Advocate
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A

IN THE IHGH COURT OF JUDICATURE AT BOMBAY

BENCH AT NAGPUR

PUBLIC PfrEREST LITIGATION NO. LI OF 2023
DIST: NAGPUR

IN THE MATTER OF:

ARTICLE 226 OF THE

CONSTITUTION OF INDIA;

UV THE MATTER OF:

ARTICLE 21, ARTICLE 48-A,

ARTICLE 51-A(g) OF TIm

CONSTTTLmON OF INDIA;

DV THE MATrER OF:

SECTION 63 (lb) OF THE

MAHARASHTRA

MUNICIPAL CORPORATION

ACT, 2019;

UV THE MATTER OF:

SECTION 22, SECTION 43,

SECTION 46, OF THE

MAHARASHTRA REGIONAL

FInd

> A$n\ J'' I, i
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IV

2

& TOWN PLANNING ACT,

1966; I

I

DV THE MATTER OF:

DEVELOPMENT CONTROL

RULES FOR THE NAGPUR

CITY.

;j:: 1 ; p{} { ( i ;a ::) ; : \ • ;:i : F

DV THE MAHER OF:

REGULATIONS FOR

CONSERVATION OF

BUILDPqOS, ARTIFACTS

STRUCTURES AREAS &

PRECINCTS OF HISTORIC

AND OR CULTURAL

HGNIFICANCE (HERITAGE

BuiLDnvGS AND HERITAGE

PREcnqcTS) AND/OR

NATURAL FEATURES OF

ENVIRONMENTAL

SIGNIFICANCE, FOR THE

CITY OF NAGPUR;

nv THE MATTER OF:

Swacch Association,

A Non-profit Organisation registered

Ja Kw

,/
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under the Societies Registration Act 1860

and under the Bobay Public Trust Acl 1950,

having its once at 15, Laxmi apartments,

Opposite to Axis bank, through its President

Mrs. Anasuya Vinod Chhabrani,

Civil lines, Nagpur – 440001, Mobile No.9850489953

PAN No.AASTS9043H.r. l{- ,

E-mail ID : PETITIONER

VERSUS

1] The State ofMaharashtla,

Through the Ministry of

Environment, Mantralaya,

MumbaiJ}40032

2] The Public Works Division No. 1,

Through its Executive Engineer,

Nagpw.

3] Municipal Corporation Nagpur

Municipal Corporation Road, Civil Lines,

Nagpur-440001, though its Commissioner.

4] Maharashtra Metro Rail Corporation Limited

Through its Managing Director,

“Metro Bhawan”, East High dourt Road (VIP Road),

in Bont of Dr. Babasaheb Ambedkar College,
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Near Dikshabhoomi, Nagpur- 440010

5] Nagpur Metropolitan Regional Development Authority,

• West High Court Road, Gokulpeth,

Nagpw2H0010, through its Commissioner.

6] Dr. Punjabrao Deshmukh Krishi Mdyapeeth,

through its Registrar, Nagpw Maharajbagh Zoo,

Nagpw 440001.

7] Maharashtra Animal Fishery Science University,

through its Registrar,

Nagpur North Telangkhedi Road, Near Telankhedi Lake,

Nagpur #10001.

8] The Union of India,

Through the Secretary Ministry of

Environment and Forest,

Delhia

9] Tha Wetland Authority for the

State of Maharashtra,

Through its Memba Secretary,

New Administrative Bhavan,

15th Floor, Madame C:ama Road,

ManUalaya, Murnbai – 400032. RESPONDENTS

/
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TO,

THE HON’BLE CIHEF JUSTICE

AND OTHER HON’BLE JUDGES

OF THIS HON’BLE HIGH COURT.

THE HUMBLE PETITION OF THE PETITIONER ABOVE

NAMED MOST RESPECTFULLYSHEWETH THAT

1. The particulars of the cause / order against which the

petition is made:-

The Petition is directed against the construction of

Mewer’s Gallery on the bank of Futala Tank a Wetland as well

as Grade I Heritage Precinct in Nepw, installation of musical

fountain & laser show machinery inside the Tank as well as

Construction of 9 storied building near the tank for parking, food

plaza, restaurant on the land of Dr. Punjabrao Deshmukh Krishi

Mdyapeeth in violation of the zone as mentioned on the

sanctioned Development Plan for the City ofNagpur.

Subject Matter in Brief: -

::{:':
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By the present Public Interest Litigation, the Petitioner is

seeking direction to the Respondents not to operate musical

foraltains and laser show inside the Futala Tank.

The Petitioner is also seeking direction that the machinery

installed inside the Futala Tank and work carried out for the

installation of musical fountain be removed and the Tank be

restored to its natural condition as existed before carrying out '

this work.

The Petitioner- is also seeking direction that the

Respondents should not construct further the work of parking

plaza on land owned by Dr. Punjabrao Krishi Mdyapeeth

bearing Khasra No. 13/3 and demolish the construction already

undertaken on the said site and restore the site to its natural state

as it existed before carrying out the construction.

The Petitioner is also seeking direction that the Mewer’s

Gallery constructed on the bank of Futala Tank, a protected

\lilIE
\\:_T ..=I
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wetland be demolished and the bank of lake be restored to its

original condition.

2.Particulars of the Petitioner: -

That the Petitioner is a non-profit organization registered under

Societies Registration Act, 1860 and the Bombay Public Trust

Act, 1950, bearing Reg. No. F-33478 (N). A true copy of the

registration certificate is Bled herewith and marked as

ANNEXURE- “A”. It is having PAN AASTS9043EL The

Petitioner is a law-abiding organization of Nagpur city. The

Petition is being filed thro&gh its President and an authorization

to that eRect dated 05/12/2022is filed herewith and marked as

ANNEXURE - “B”

The Petitioner aims to promote responsible citizenship, to

adopt green practices, make proper use of their waste, so that in

turn, we have a livable environment. The Petitioner to

. implement these ideas organizes workshops, campaigns,

seminars and conferences to create awareness amongst

individuals, groups, institutions and local self-Government

bodies. The Petitioner always struggles and strives to secure the

' t - Iq \
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best interest of public and healthy environment and fUrther seeks

to prevent the loss of wildlife and forest treasures by illegal

operations. Petitioner believes in obedience of law of land. The

Petitioner has filed a present petition with pure public interest

and has no personal interest whatsoever in 611ing the present

petition.

The Respondalt No. 1 is the State of Maharashtra,

Through the Ministry of Environmenl Mumbai. The

Respondent No. 2 is the Public Work Division No. 1 whose

name has been entaed into the record of rights of ownership of

Futala Tank. The Respondent No. 3 is the Municipal

Commissioner, Nagpur Municipal Corporation, Nagpur, The

Respondent No. 4 is Maharashaa Metro Rail Corporation

Limited. The Respondent No. 5 is the Nagpur Metropolitan

Region Development Authority, Nagpur. The Respondent no. 6

is Dr. Punjabrao Deshmukh Kdshi Mdyapeeth, Nagpur The

Respondent No. 7 Maharashtra Fishery Science University,

Nagpur Respondent No. 8 is the Union of India, Through the

Ministry of Environment and Forest, New Delhi. The

21557
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Respondent No. 9 is the Wetland Authority for the State of

Maharashtra.

Thus, the Respondents are “State” within the meaning of Article

12 of the Constitution of India and hence are amenable to writ

jurisdiction of this Hon’bIc Court undu Article 226 of the

Constitution of India

3 . The Petitioner hereby declare and undertake :-

Al That the present petition is being filed by way of the Public

Interest Litigation and the Petitioner does not have any personal

interest in the matter. The petition is being filed in the interest of

the General Public of the State of Maharashtra.

B] That the entire litigation costs, including the Advocates fee

and other charges are being borne by the members Petitioner, by

way of way of individual contributions.

C] That thorough research has been conducted in the matter

raised through the present petition.

(; VI>
I ? • : a1:t/ a
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DI To the best of the Petitioners knowledge and research, the

issue raised was not dealt with or decided earlier. The petitioner

had initially filed petition at Principal seat of this Hon’ble Court

vide PUBLIC INTEREST LITIGATION NO. 138 OF 2022.

Ibis Hon’ble Court granted liberty to the petitioner to approach

at Nagpur, by keeping all contentions open. A true copy of the

order dated 15/12/2022 is filed herewith and marked as

“C”, for p

E] The Petitioner has understood that in the course of hearing

of this petition the Court may require any security to be

furnished towards cost or any other charges and the Petitioner

will have to comply with such requirements.

4. The facts pertaining to present Public Interest Litigation:-

1. Al The Petitioner states and submits that the subject

matter of the public interest litigation is construction of viewer’s

gallery on the bank of Futala Tank, installation of musical

fountain in the body of the Tank and also the construction of a 9

storied building near Tank for proposed parking, food.court and
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restaurant on the land of Respondent No. 6 Punjabrao Deshmukh

Krishi Vidyapeeth that too in violation of the zone as shown in

the sanctioned Development Plan for Nagpur.

2 le Petitioner submits that the Futala Tank also known as

Mngkhedi Tank is a waterbody situated on the west side of the

Nagpur City. The said waterbody was constructed in 1799 by

Shri Gyanoji Bhosale. The Petitioner submits that total area of

the tank alongwith its catchInent is about 200 hectares. The Tank

has all essential requisites and characteristics of Wetland and as

such it is a vital aquatic ecosystem. The Petitioner submits that

this more than 200 year old natural resouroe is having aquatic

flora and fauna and is rightly categorised as Grade I natural

Heritage precinct, being prime landmark of the city of Nagpur

under the Regulations for Conservation of buildings, artefacts,

structures, areas & precincts of historic and or

culturalsignificance (heritage buildings and heritage precincts)

and/or natural features of environmental significance, for the

city ofNagpur.
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3. The Petitioner submits that the Petitioner is objecting to

the project of so-called beautification of Futala Tank that

hampers its basic natural environ and serenity by adding

concrete structure on its bank and converting it into araBcial

entertainment centre by installing machinery for musical

fountain into water inside the body of lake. The Petitionu is

relying upon the information received by the president of the

organimaon &om Respondents vide Applications filed under the

Right to Information Act. The Petition@ submits that by letter

dated 21st may 2022 under reference No. Maha.

Metro/RTI/Anusaya Kale Chhabrani/362/2022/5826,

Respondent No. 4 issued the sanctioned Plan of Masta Layout

of Futala Development Project. The said plan has been

sanctioned on 18/10/2019 and discloses that the construction for

viewing gallery comprises ground floor, Mezzanine and First

Floor totally admeasudng 934.098 Sq.mts of construction. The

Petitioner submits that the viewing Gallery is on the bank of

Futala Tank on space between concrete road and the Tank. The

Petitioner submits that the detailed calculation of measurements
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of the Construction is shown on the Plan. The sanctioned Plan

of Master Layout of Futala Developrnent Project issued under

reference No. Maha-Metro/RTI/Anusaya Kale Chhabrani/

362/2022/5826 by Respondent No. 4 under Right to Information

Act, 2005 by letter dated 21 st May 2022 is annexed hereto and

marked as ANNEXURE -”D”. The Petitioner however submits

that in another piew of information received by the praident of

Petitioner organization under Right to Information Act, 2005,

bearing reference 146/RTI dated 21/3/2022 a chart has been

given wherein total construction of Mewer’s Gallery viz.

Ground floor + First Floor + Second Floor is given as 4,205.149

Sq.mts i.e. 45,262.54 Sq.Rs. The Petitioner submits that the said

chart shows classic arrangement that exists at any multiplex

theMu which is used for entertainment. The copy of the chart of

information received by the president of Petitioner organization

under Right to Information Acl 2005, bearing reference 146/RTI

dated 21/3/2022 from Respondent No. 3 is annexed herewith and

marked as ANNEXURE. “E”.

4. The Petitioner submits that the Petitioner has received
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information supplied under the RTI Act, 2005 by Respondent

No. 3 herein which shows the noting of officas involved in the

procedure for passing plans for construction ofMewer’s Gallery

submitted by the Respondent No. 2 herein. The Petitioner

submits that in the said noting it has bear categorically admitted

by the omcas of Respondent No. 3 Corporation that as per D.C

Rules of Nagpw a construction site must be at a distance of

15.00 meters from a waterbody and as shown in the plans it is

clear that the construction site is at a distance of 9.00 meters. It

has also been noted that the oonstruction site is near Tank and

during monsoon the level of water increases to a certain height.

Since provision is there to extract the excess water out if the

level of water is increased than the particular height, it is

necessary to have a construction site at a distance of 15.00

metus &om the waterbody so that no danger of whatsoevn

nature is caused to the proposed construction. But the necessary

distance is not available. Since the project is adding beauty to

Nagpur City, relaxation is required to the proposed

beautification project by Hon’ble Commissioner. The Petitioner

"<=.
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submits that in noting, one of the officers has even mentioned

that in the sanctioned ddvelopment project of Nagpur city the

proposed construction is on the place between Talk & 18.0 M

road, however, factual situation on site, dre said corntruction is

seen to be on the pali of the Tank aT) on space[rFa -i+

between water level of tank & 18.0 M wide road. nIe Petitioner

submits that concerned oflioers of Respondent No. 3 have

unanimously noted certain things like i) Construction site must

be at distance of 15 meters from waterbody ii) Distance of 15

meters from waterbody is not available on site as at some places

the distance of proposed construction is less than 15 meters from

waterbody iii)Since the project is public utility project providing

entertainment to public and adding to beauty of city the

relaxation to mandatory distance of 15 meters can be granted

under the Development Control Rules as quoted in the said

noting. The Petitionu submits that subsequent noting show that

in fact the mandatory provision of maintaining distance of

construction site from 15 meters was in fact relaxed by the

' Commissioner vide order dated 1.03.2019 by using powers

+/q
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under the Development Control Rules - and the plans were

surctioned by Respondent No. 3. The copy of the internal

noting of Officers of Respondent No.3 involved in passing of

plan for the construction of Mewers Gallery supplied under the

RTI Act, 2005 bearing nfennce No. 146/RTI dated 21/3/22 is

annexed hereto and collectively marked as ANNEXURE - “P’.

The Petitioner submits that one is perplexed after reading the

noting and wonders as to how public power vested in Authority

can be exercised in such manner for such an extraneous purposes

by giving complete go bye to mandatory provision of law when

the o£Rcu of the Respondart No. 3 Corporation notes that the

proposed construction is on the pali of Tank which is an integral

part of the Tank

S.. The Petitioner submits that the Petitioner is also relying

upon the Application for development preferred by the

Respondent No. 2 under the provisions of the Maharashtra

Regional & Town Planning Act, 1966 to Respondent No. 3

herein for sanction of plans. The copy of the Application dated

8/2/2019 preferred by the Respondent No. 2 under the provisions

\
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of the Maharashtra Regional & Town Planning Act) 1966 to

Respondent No. 3 hereh1 for sanction of plans9 as ’}eceived by

the Petitioner under the Right to Information Acl 2005 in March

2022 is annexed hereto and marked as ANNEXURE_ “(,”. Tlle

Petitioner submits that Futala Talk being Grade I Heritage

Precinct befbre granting approval to development the

Commissioner is required to consult the Heritage Conservation

Committee and shall act on advioe of the Committee under

provisions of the Regulation. The Petitioner submits that the

Heritage Conservation Committee in its meeting dated

15/06/2021 granted its sanction to construction of Mewer’s

Gallery on the bank of Futala Tank and also for development

work of Musical Fountain, Sound, Light & Laser/Multimedia

show on the condition that Precaution should be taken not to

cause damage to the Heritage spot of Futala Tank while doing

proposed development work. The Petitioner submits that

development work of Parking Plaza on the land belonging to

Punjabrao Dwhmukh #:rishi Mdyapeetih was approved by the

Heritage Conservation Committee subject to compliance of

30 566
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certain conditions mentioned in the report of its sub40mmittee.

The copy of the minutes of the meeting of the Heritage

Conservation Committee dated 15/06/2021 is annexed hereto

and marked as ANNEXURE- “H”. The Petitioner submits that

under the Heritage Regulations, for Grade I heritage like Futala

TanK scope for development is very narrow and the same is

permissible only if it is necessary in the interest of strengthening

& prolonging life of the precinct. That too absolutely essential

and minimum changes are allowed which must be in accordance

with the original. The Petitioner therefore submits that

consOuction of viewu’s Gallery, musical fountain with lasu

lights and multimedia show, by no stretch of imagination would

ever Bt into this restricted covenant. Also the changes

introduced by construction are not minimal and absolutely non-

essential. Last but not least the changes introduced in the Tank

are not in accordance with the original Futala Tank. The

Petitioner submits that entire new construction changing the

skyline has bear introduced on the bank of Tank as well as near

the Tank. Therefore the decision of the Heritage Conservation

31567
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Committee is illegal and non-est in the eyes of law and therefore

the Commissioner should not have sanctioned the project in

view of provisions of Heritage Regulations. The Petitioner

submits that the Commissioner as well as Heritage Conservation

Committee, have failed to take into consideration the relevant

grounds while exercising their power under the Regulations and

hence the sanction accorded by both is arbitrary and liable to be

set aside.

6. The Petitioner subrnits that the subject No. 10 of the

minutes of the Heritage Committee also show that a sub-

committee was set up by the Heritage Committee to do survey of

the site of parking plaza & submit its report to the Committee.

The minutes Rutha show that in the report submitted by said

sub.committee it was mentioned that No Objection Certi6cate

from Darn Safety Organization, ' Nashik (DSO) as well as

Structural Stability of Dam Wall from V.N.I.T has not been

submitted. The Heritage Committee accorded its sanction to the

construction of Parking Plaza on condition to comply with the

issues raised in the report of the sub.committee. The Petitioner '
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submits that to the best of their knowledge, the issue has not

been exanined from the aspect of Dam Safety Organization,

Nashk and Structural stability of Dam Wall from VN.I. T. The

Petitioner dlerefore submits that the sanction accorded by the

Heritage Committee to the project was afbitrary, illegal and on

irrelevant consideration and therefore void.

7. The Petitioner submits that the Headquarters MC (U) Air

Force by its letter dated 10th July 2018 had raised an objection

for Laser light show at Futala Tank. The Petitioner submits that

in the said letter in Paragraph No. 2 the Air Force Headquarters

mention that “helicopter training and NVG flying is regularly

undertaken at VSN helipad. Futala lake falls in the Take

on.approach path of the helipad. Laser lights show at Futala

lake will affect the vision of the pilot and could lead to

accident/incidart Hence a conditional No Objection Certificate

is haeby issued for installation of musical fountain without (R )

without Lasu unit at Futala Lake...” The copy of the letter

dated 10th July 2018 issued by the HQ MC (U) AF, Nagpur

IInda reference no. MC (U) /1405/1/Wks issued to Respondent

33569
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No. 5 NMRDA is annexed hereto and mu'ked as

ANNEXURE- “I”

bI The Petiti„,e, s„bmit, that the pukh,g pl,„ for this

project has been proposed on the land owned by the Punjabrao

Deshmukh Kdshi Mdyapeeth. The Petitioner submits that the

proposed construction of said parking plaza consists of a 9

storied building consisting of a parking area as well as Food

Court, AC restaurant and Gazebo. The Petitioner submits that in

the Sanctioned Development Plan ofNagpur, the land on which

the Parking plaza is being constructed has been shown in light

green colour and hence the construction of parking plaza along

with Restaurant and Food Court is not permissible and contrary

to zone. The copy of the development plan as available on the

omcial website of the Nagpur Improvement Trust

https://www.nitnagpur.owNppopimg/imgl I .html

is annexed haeto and marked as ANNEXURIb“J”. The

Petitioner submits that the construction of a parking plaza on the

land of Punjabrao Deshmukh Kdshi Mdyapeeth is contrary to

Development Control Rules for Nagpur City as well as the
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sanctioned Development Plan and land user shown therein. The

Petitioner fUrther submits that the said land being given to

Punjabrao Deshmukh Krishi Mdyapeeth for purposes of

Agdcultun, Research, Education . & Crop Cultivation and

therefore could not have been used for any other purposes much
nUn,_ _ _ _-–

las for construction of parking plaza with Food Court,

Restaurant and Gazebo. The Petitioner submits that in the reply

dated 18/04/2019 given by Punjabrao Deshmukh Kdshi

Mdyapeeth to Dr. Jaydeep Das under the Right to Information

Act, this position has been disclosed by the OHce of Estate

Omar II, College of Agdculture, Nagpur. The Copy of letter

dated 18/04/2019 alongwith information supplied by the OfRee

of Estate Officer II, College of Agriculture, Nagpur under

reference No. No.CAN/E.O.-II/RTI/01/19 is annexed hereto and

marked as ANNEXURE:-“K”. The Petitioner submits that in a

curious letter of NoObjwtion to the secalled beautification

project viz Musical fountain, laser & multimedia show at Futala

Tank givar to Respondent No. 5 herein, the Respondent No. 6

has mentioned in Condition No. S that: =\{:}(
':\ \::L_ ,-.!?)
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"The half portion of the income of the proposed project be given

to the University and for that a Joint Agreement for 15 years be

executed in the first place”.

The Copy of the letter dated 06/07/2018 sent by Respondent No.

6 to Respondent No. 5 herein is annexed herewith and marked as

ANNEXURE-“L'’. The Petitioner submits that the Petitioner is

not aware as to whether in fact such an agreement has been

executed or not, however, the expression of desire by

Respondent No. 6 in its letter indicates the outlook that the

Respondents bear towards a natural resource and the nature of

project that has been proposed at Futala Tank. The Petitioner

submits that the artificial nature of the project and the wish of

sharing the income of the project that is expressed by none oIlhu

than the University i.e. Rapondent No. 6 herein shows the

commercial nature of the project and the fact that the natural

resource is not used for the natural purposes but for commercial

purposes and therefore against the principles of public trust. The

Petitioner submits that it also shows the anthropocentdc attitude

of Respondents towards a natural resource instead ofeco-centdc
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approach.

9. The Petitioner fUrther submits that the proposed

construction site is near Futala Tank as such an aspect of

Environmental Impact if any of proposed construction to the

extent of 26668.86 Sq.mts on the water body and surrounding

should have been done by Respondent Nos. 3 & 4 herein. The

Petitioner submits that on the contrary the Envhonment

Management Plan (EMP) has been done by Respondent No. 4

which lacks study from aspect of the impact on the Waterbody.

The Petitioner submits that hence the construction of Parking

Plaza is illegal.

10. The Petitioner further submits that by letter dated 1:7th

April 2022, Respondurt No. 4 gave information relating to

details of the project and its cost. The Petitioner states and

submits that the information discloses that the project is

approved by Respondent No. 1 herein under Central Road Fund

and the same is for improvement of Traffic Congestion at Futala

Lake road and construction of concrete road with Mewing

37573



a

'--\
+

, .i\

25

Gallery in Nagpur. The said work has been transferred by

Respondent No. 2 herein to Respondent No. 4 on “deposit work

basis”. The amount of the project is Rs.112.89 Cr. Funded by

Respondent No.2 under Central Road Fund. The length of

viewing Gallery is 350.00 RMT. The Parking Plaza construction

is to the extent of 26668.86 Sqm. The Petitioner Rrrther submits

that under caption 1.2 (5) it has been menti6ned that work

relating to musical fountain has been executed by NIT. It also

has multimedia show and music fountain comprising flames and

mist, designed and patented product of Crystal Group of France

synchroni7£d with light and songs of Hindi, Marathi & English

Movies. The copy of the letter dated 17th April 2022 under

Reference No.Maha-Metro/RTI/Anusaya Kale Chhabrani/

351/2022/5640 issued by Respondent No. 4 under Right to

Information Act, 2005 and the information supplied in pursuance

thereof is annexed hereto and marked as ANNEXURIb“M”.

The Petitioner further submits that in another letter dated

29/3/2022 issued by Respondent No. 5 under outward No. Ex.

Eng. (Project) 2900 it has beal informed that the musical

bO
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fountain, lighl sound & multimedia show at Futala Tank has

been raised by NMRDA and that as per project initiation work

order contract amount of Rs. 48.zn Cr. Plus Project

implementation & maintenance repairing cost of Rs. 10 Cr (for

£ve years) plus 1.50 Cr. (five years) for purchasing IPR of songs

plus for technical/steering committee 0.10 Cr plus Rs.5.81 Cr.

Towards GST totalling to Rs. 65.85 Cr. Expenditure is expected.

The said project is being implemented out of Nagpur

Improvement Trust (NIT) Funds. The copy of the letter dated

29/3/2022 issued by Respondent No. 5 under outward No. Ex.

Eng. (Project) 2900 to the prwidart of Petitioner organization

under Right to Information Act, 2005 is annexed hereto and

marked as ANNEXURE-’:’N”

11. The Petitioner is annexing the photographs showing the

construction of Mewer’s Gallery on the bank of Futala Tank as

well the musical fountain installed into the waterbody and

photographs showing the waterbody before carrying out the

construction work for giving an idea of extent of change that has

(= dV
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been made due to the so-called beauti6cation of Futala Tank.

The Petitioner is also annexing the Photographs showing the

work of Parking Plaza near Futala Tank on the land of

Respondent No. 6. The copy of photographs of Viewer’s

Gallery on the bank of FutaIa Tank as well the musical fountain

installed into the waterbody & the oonstruction work of Parking

Plaza near Futala Tank as well as earlier photographs are

annexed hereto and collectively marked as ANNEXURE-“O”.

The Petitioner submits that the work relating to Mewa’s Gallery

as well as musical fountain and laser show is complete and the

trials are also conducted from August 2022.

12. The Petitioner submits that the site where the parking

plaza is being constructed belongs to Respondent No. 6. The

Petitioner submits that the said land falls in the zone shown with

light grear colour in the sanctioned Development Plan for the

city ofNagpur where 9th storied Parking Plaza with Restaurant,

Gazebo etc. cannot be constructed by law. The Petitioner further

submits that for the construction of the said Parking Plaza, lot of

trees have bear cut in contravention of the relevant laws as

+ _,/
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japplicable to the cutting of Trees. The Petitioner 6uther submits

that the information supplied under the Right To Information

Application brings out this position. The Petitioner submits that

the google image of the site gives the idea about the density of

trees that existed before the project and the situation as it exists

after the project starts. The google image of the place before

commencement of the construction of the p&Hng pIma and

google image aBer commencement of the construction of

Parking plaza as well as the information supplied under RTI

Application filed have been annexed herewith and collectively

marked as ANNEXURE-“P”. The Petitioner submits that

cutting of trees contrary to provisions of relevant laws applicable

in this bahalf is illegal. It is also in violation of Article 21,

Article 48' A & Article 51 A (g) of the Constitution of India.

13. The Petitioner spbmits that realbhg dre importance of

wetlands as ecosystems, high dependence of human society on

wetlands for their sustenance and the pressures exerted by the

society on wetlands resulting in de©'adation ofwetlands9 it was

decided by the Govemment of India to have an appropriate

41577
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geospatial database of natural resources based on unambiguous

scientific methods. The Petitioner submits that the Wetland atlas

of Maharashtra, which is part of the National Wetland Atlas of

India, is such a database. The Petitioner submits that the said

document has updated database and status of wetlands, compiled

in Atlas format. The wetlands are categorised under 19 classes

and rnapped using satellite remote sensing data from Indian

Remote Sensing Satellite: IRS P6- LISS III sensor. The results

are organised at 1: 50, 000 scales at district state and

topographic map sheet (Survey of India reference) level using

Geo©aphic Information System (GIS). This publication is a part

of dHs national work and deals with the wetland status of a

particular State/Union Territory of India, through text, statistical

tables, satellite images, maps and ground photographs. The

National Wetland Atlas as well as Wetland Atlas for Maharashtra

State recognise the fact that “India with its vast geographical

extent supports a large and diverse wetland classes, some of

which are uniww. Wetlands, variously estimated to be occupying

1-5 percent of geographical area of the country, support about a

42 578
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fifth of the known biodiversity. Like any other plaoe in the

world, there is a looming threat to the aquatic biodiversity of the

Indian wetlands as they are often under a regime of

unsustainable human pressura. Sustainable management of

thae assets therefore is highly relevant. Realising this, Govt. of

India has initiated many appropriate steps in terms of policies,

programmes and plans for the preservation and conservation of

these ecosystems”. The Petitioner fUrther submits that at page 58

of the said Atlas wetlands in Nagpur region have been mapped.

The Atlas mentions about the Nagpur region that “Total 1053

wetlands are mapped including 335 small wetlands (< 2.25 ha)

with 41791 ha area. The district is dominated by man made

wetland types. The tank/pond is the major wetland type. There

are 601 Tank/pond mapped with 17920 ha area (42.87%). The

reservoir/banaga with 11420 ha area occupy 27.32 %.

Rivers/streams contribute 24.68 %.” The Petitioner submits that

at Page 59 of the Atlas, in the Wetland Map ofNagpur District,

Futala Tank is clearly shown in the map. The relevant pages of

the National Wetland Atlas : Maharashtra as published by Space

43579
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Application Centre (ISRO) Ahmedabad is annexed hereto and

marked as ANNEXURE-“Q”.

The Petitioner submits that the National level wetland

inventory was carried out by SAC, Ahmedabad using multi-date

IRS-LISS-III Data of 2006-07 time6:ame on 1:50,000 scale

under project national Wetland Inventory and Assessment

(NWIA)" funded by MoEF&CC. The mapping was carried ii

collaboration with State Remote Sensing Applications Centres

and Academic Institutes. The 2,01,503 wetlands having an arm

more than 2.25 ha have been listed in the said inventory. The

Petitioner submits that in the National Wetland Inventory and

Assessment (NWIA) Futala Tank has been mention©

at Page 1'M8, Serial No. 101170. The latitude and longitude of

the Ukc has been mentioned as 79.CH179 & 21.15433

respectively. The Petitioner submits that the wetland type code

of Futala Lake has been mentioned as 1202 as such the Futala

has been categorised in the said document as 'Inland - Man-

made – Tank/Pond’ having an area of 55.98 ha. bearing Wetland

Code 2709105515(H0013. The National Wetland Inventory and

.. ;{„#:, I}}I/;
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Assessment (NWIA) document is available on the Wetlands of

India Portal as provided by the Ministry of Environment, Forest

& Climate Change, Government of India. The relevant pages of

the National Wetland Inventory And Assessment as downloaded

from the official website ha showing

listing of Futala Tank/Pond is annexed hereto and marked as

ANNEXURE-”R”.

15. The Petitioner submits that it is a significant fact that

Futala Tank has been mapped as Wetland in the National

Wetland Atlas: Maharashtra as well as listed as such in National

Wetland Inventory and Assessment. The Petitioner therefore

submits that the fact that Futala Tank is a wetland needs no

separate evidarce and as such all the protections afforded to

wetland are available to the Futala tank. The Petitioner submits

that Hon’bk Supreme Court of India in the matter of M.K.

Balakrishnan & OdIS. v. Union Of India has taken note of

mapping of 2,01,503 wetlands in National Wetland Inventory

and Assessment. The Hon’b Ie Supreme Court in its order dated

8th February 2017 has directed that “As a first step, the 'Bdef
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Documents’ with regard to these 2,01,503 wetlands should be

obtained by the Union of India &om the respective State

Governments in terms of Rule 6 of the Wetlands (Conservation

and Management) Rules, 2010...we direct the application of the

principles of Rule 4 of the Wetlands (Consuvation and

Management) Rules, 2010 to these 2,01,503 wetlands that have

been mapped by the Union of Indi& The Union of India will

identi8 and invaltorize all these 2,01,503 wetlands with the

assistance of the State Governments and will also communicate

our order to the State Governments which will also bind the

State Governments to the eRect that these identi6ed 2,01,503

wetlands are subject to the principles of Rule 4 of the Wetlands

(Consuvation and Management) Rules, 2010, that is to say:

“ a) reclamation of wetlands;

(ii) setting up of new industries and expansion of

existing industries;

'’ (iii) manufacture or handling or storage or disposal of

ha,rardous substances covered un(Ia the Manufacture,

Storage and Import of Hazardous Chemical Rules, 1989

notified vide S.o. No. 966(E), dated the 27th

%=#
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November,1989 or the Rules for Manufacture, Use,

Import, Export and Storage of Hazardous

Microorganisms/Genetically engineered organisms or

cells notified vide GSR No.1037(E), dated the 5th

Dwember,1989 or the Ha7ardous Wastes (ManagemaH,

Handling and Transboundary Movement) Rules, 2008

notified vide S.O. No. 2265(E), dated the 246 September,

2008;

(iv) solid waste dumping: provided that the existing

practices, if any, existed before the commencement of

these rules shall be phased out within a period not

exceeding six months from the date of commencement of

these rules;

(v) discharge of untreated wastes and e81uents Rom

industries, citi® or towns and other human settlements:

provided that the practices, if any, existed before the

commencement of these nln shall be phased out within a

pniod not exceeding one year &om the date of

commencement of these rules;

S.
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(Vi) any construction of a permanent nature except for

boat jQtties within fifty meters Bom the mean high flood

level observed in the past ten years calculated from the

date of commencement of these rules;

vii) any other activity likely to have an adverse impact on

the ecosystem of the wetland to be specified in writing by

the Authority constituted in accordance with these rules.”

The Petitioner further submits that the Hon’ble Apex Court has

reiterated the directions passed on 8th February 2017 and has

said in its order dated 4th October 2017 that “We make it clear

and reiterate that in terms of our order dated 8th February, 2017,

2,01,503 wetlands that have been mapped by the Union of India

should continue to remain protected on the same principles as

were formulated in Rule 4 of the Wetlands (Conservation and

Management) Rules, 2010”. The copy of order dated 8th

February 2017 as well as 4th Octoba 2017 in Writ Petition No.

230 of 2001 by the Hon’ble Suprane Court are annexed hereto

and collectively marked as ANNEXURB; -“S”.

16. The Petitioner therefore submits that as pa Hon’bIc

48 584
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Supreme Court’s order mentioned above, Futala Tank is

protected under Rule 4 of the Wetlands (Conservation &

Management) Rules, 2010 that prescribes activities prohibited

with respect to the Wetlands declared as such under the said

Rules. The Petitionn submits that the Rule 4 of the Wetlands

(Conswvation & Management) Rules, 2017 which are in

existence today is ad verbatim as Rule 4 of 2010 Rules. The

Petitioner further submits that Government of India, Ministry of

Environment, Forest & Climate Change (Wetlands Division) in

its once Memorandum bearing No. F. No. Wzl/4/2022-WTL

dated 6th March 2022, has referred to the Order dated 4th

October 2017 of Hon’ble Supreme Court and in turn has directed

in Paragraph 3 that “In view of above, it is once again

cladfied/reiterated that the 2,01,503 wetlands (>2.25 ha) as pa

the National Wetland Invurtory and Asswsment WI A), 2011

should be protected as per Rule 4 of the Wetlands (Conservation

and Managemart) Rules, 2017. This protection is irrespective of

the applicability of7notification as per the said Rules”. The Copy

of O.M. bearing No. F. No. WJl/4/2022-WFL dated 6th March

I
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2022 as issued by the Government of India, Ministry of

EnvironmenC Forest & Climate Change’ (Wetlands Division) is

annexed hereto and marked as ANNEXURFF“T”. The

Petitioner therefore submits that the fact that the Futala Tank has

not been notified under the Wetlands (Conservation &

Management) Rules, 2017 has no bearing whatsoever on its

protwtion value and significance and the same is to be a#orded

same degree of protection and treatment as the Wetland notified

under the Rules of 2017.

17. The Petitioner submits that this Hon’ble Court is also

seized with the Public Interest Litigation bearing No. 87 of 2013

filed by Vanashakti Public Trust for preserving the wetlands in

the state of Maharashtra The Petitioner submits that this

Hon’ble Court (Coram: Hon’ble VM. Kanade & Hon’ble S.C.

Gupte JJ) by Order dated 14th October 2013 was pleased to

direct that “In the meantime, however, we deem it fit and propu

to give a direction, in raped of the areas which have been

identified as Wetland Areas in the Wetland Atlas by the Cenbal

Government, that no reclamation of land and any kind of
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cons&uction shall be permitted without leave of this Court”. The

Petitioner furdler submits that the same direction has been

referred to by this Hon’bIo Court (Coram: Hon’ble A.S. Oka &

Hon’ble S.A.Sayyed JJ) in Paragraph 2 of the order dated 25th

July 2016. The copy of order passed by this Hon’ble Court

dated 1401 October 2013 as well as 25th July 2016, in Public

Interest Litigation No. 87 of 2013 are annexed haeto and

collectively marked as ANNEXURE-“U”. The Petitioner

submits that therefore this Hon’bk Court has in unequivocal

terms made it clear that leave of this Court shall be necessary

before carrying out any kind of construction on areas/lands

idarti6ed as Wetland areas in the Wetland Atlas by the Central

Govenlment. The Petitioner therefore submits that Respondents

before commencing any construction ofMewer’s Gallery on the

bank of Futala Tank as well as installation of machinery for

musical fountain inside the Tank should have sought for the

Leave of this Hon’ble Court and haroe such construction of

Mewers Gallery as well as installing musical fountain is illegal

and in blatant breach of order dated 14th October 2013 as well
q,

\:\ :::\
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as 25th July 2016, passed by this Hon’bIo Court in Public

Interat Litigation No. 87 of 2013.

18. The Petitioner submits that the protection and preservation

of Wetlands has also received impetus from orders passed h ais

behalf by the National Green Tribunal in various matters. The

Petitioner submits that some important orders/directions need

mention here in order to demonstrate the degree of protection

and its different aspects unfolded &om these orders. The

Petitioner submits that the need to consnve Wetlands has been

highlighted by the National Grear Tribunal in O.A. No.

325/2015 in matter of Lt.Col. Servadaman SinghOberoi v. Union

of India & OdIS in following words:

“There can be no dispute that the water bodies play significant

role in recharge of ground wata, preventing soil erosion,

harnessing rain wata and maintaining miu04limate in the are&

Need for conservation and protection of water bodies is thus

obvious. This raFrires involvement not only at the level of the

State but also at the level of the oommunity for which State

needs to take initiative. The threat caused to the water bodies is

al
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by dumping of waste, discharge of effIIrents and encroachments.

Ure steps required for restoration will include preparation and

implementation of catchment area treatment plans, setting up of

grear belt and wherever viable setting up of biodiversity parks

around the water bodies, cleaning up of the garbage/debris and

demarcation by the Revenue Depulment on identification

survey and demarcation. Each water body is required to be given

a geo-referenced-UID and an action plan is required for

restoration and protection of each of the water bodies. In this

view of the matter, need for conservation and protection of water

bodies is not confined to the State ofHaryana alone but extends

to the whole country”. The Petitioner further submits that the

NGT had noted further in the said Order that “indicative

guidelines for restoration of water bodies have been uploaded on

the website of the CPCB on 18.06.2019 but most the States have

not submitted their action plans”. The Order of NGT dated 25th

Febnwy, 2020 passed in M.A. No. 26/2019 in O.A No.

325/2015 is annexed hereto and marked as ANNEXURE>“V’

The Petitioner submits that in view of this Order the State is
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obliged to protect and conserve the Futala Tank and to B.ame an

action plan for the same. In the humble opinion of the

Petitioner, instead of moving forward in direction of protection

and conservation of the Tank, Respondents are exploiting the

natural resource to its detriment. The Petitioner submits dlat

NGT in its final Order dated 18th November 2020 h O.A. No.

325/2015 directed that:

“(D All States/Uts may forthwith designate a nodal agency for

restoration of water bodies, wherever no such agency has so far

bear so designated.

(ii) Under oversight of the Chief Seaetades of the States/Uts,

the designated nodal agency may

a. Hold its meeting not later than 31.1.2021 to take stock of the

situation and plan further steps, including directions to Dis&ict

authorities for further course of action upto Panchayat levels and

to evolve further monitoring mechanism as well as Grievance

Redressal Mechanism (GRM)”. The Petitionu submits that the

Report submitted in the said matter before NGT discloses the

fact that State of Maharashtra has identified only 354 Watu

bodies and has not furnished any information with respect to

Z
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status on Restoration of Water bodies, whereas as per the

Wetland Atlas for Maharashtra, in State there are 23,046

wetlurds which are more than 2.25 ha & 21,668 wetlands having

area of less thur 2.25 ha. The Petitioner thus submits that the

Respondent has failed to comply with the orders/directions

passed from time to time by Courts and Tribunals.

19. The Petitioner submits that the Ministry for

Envhorunenl Forwt and Climate Change has notified Wetlands

(Conservation & Management) Rules, 2017. The Petitioner

submits that Respondent No. 9 is the Authority established

under the rules and givar powers and Rrnction for preservation

and management of wetlands notified under the Rules. The

Petitionu submits that the Ministry has also published

guidelines to support the State Governments / Union Territory

(m) Administrations in the implementation of the Rules by

providing guidance on various aspects relating to conservation

of wetlands. The Petitioner submits that in the said document

some examples of wetlands uses that may not be 'wise-use’ are

mentioned in which in case of urban lakes Concretization of
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shoreline for beautification has been mentioned. The Petitioner

submits that the document mentions that “In several cases, dre

impact on ecosystem structure and functions, or tradeoas in

ecosystem services may not be immediately apparent it is,

therefore, recommended that the 'precautionary approach’ is

adopted to ensure that wetlands consu%tion is prioritized in the

case of information uncertainty”. The Petitioner submits that the

Respondent No. 1 to 5 have not studied the hnpact of

construction of Mewu’s Gallery, Musical fountain, laser &

multimedia show, the accompanied noise and light on

waterbody, serenity, fauna & flora present in and around the

Futala Tank. The Petitioner therefore submits that application of

Precautionary approach becomes inevitable and apt in this case.

The Petitioner fUrther submits that point No. 68 of this document

draws our attartion to an important aspect that “Aquatic and

terrestrial ecosystems are intimately linked by the process of the

water flowing through them. Every land we decision has a

consequence on wafer availability (emphasfwd...Delineating a

basin or a coastal zone arabIa demarcation of a distinct
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hydrological unit which is the natural integration of all

hydrological processes within its boundary and therefore an

ideal and rational unit for soil, water and bio-resources

conservation and management. Thus, management planning for

wetlands should not be restricted to a defined administrative

boundary, but rathn take into account wider planning and

management context of the basin or coastal zone within which

the site is located (emphasized). ”.

The copy of the document titled Guidelines for Implementing

Wetlands (Conservation and Management) Rules, 2017 as

published in 2020 by the Ministry For Environment, Forest and

Climate Change, Government Of India is annexed hueto and

marked as ANNEXURE -”W. The Petitioner submits that

Respondents should have acted on lines of this document for

achieving health and conservation of Futala Tank instead of

planning & executing expensive beautification project which

does not fit into the compass of any scientific and policy

document as issued by the Government from time to time as

well as laws applicable.

+
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20. The Petitioner submits that two diaerent and parallel

tracks are seen when this subject viz. Wetland Conservation is

seal Born an angle of third party. First track is the track that

perceives wetlands having intrinsic value and therefore seeks to

conserve wetlands by trammeling the path of human actions

with referalce to wetlands. The Courts seem to have taken this

path and issued various directions for preservation and

protection of wetlands. The Petitioner submits that Respondent

No. 8 also has issued plethora of material including documents,

guidelines for this purpose as well as a dedicated Wetlands of

India Portal ha,M\dianwet lands.in. The Petitioner submits

that, however, State i.e. Respondent No.1 to 5 in this case seems

to have taken second track i.e. they are perceiving wetlands as

units to provide artificial entertainment like musical fountain,

laser and multimedia shows by charging tickets, that too by

spending crores of rupees of taxpayers on such projects. The

Petitioner therefore approaching this Hon’ble Court for justice.

The Petitioner thus aggrieved by the approach of the

58 594



d+

t)

n =

\r

46

Respondarts towards wetland and actions in pursuance of such

an approach which is ex-facie against the Constitutional as well

as statutory provisions and simultaneously in blatant breach of

the Orders passed by Hon’ble Apex Court as well as this

Hon’ble Court in matters pertaining to the preservation of water

bodies/ wetlands, is approaching this Hon’bk Court for justice

through this Petition filed under Article 226 of the Constitution

of India on the following grounds which have been taken in

ahnnate and without prejudice to each other:

GROUNDS

A) The Petitioner submits that, the Futala Tank is also protected

under the provisions of the Constitution of India and as such the

action of Respondents must also be tested on the touchstone of

Constitutional provisions and certain principles arising

there Born. The Petitioner submits that Article 21 viz. Right to

life has been interpreted by the Honble Supreme Court so as to

include the right to clean air, clean water, clean environment,

hygienic atmosphere and ecological balance. The Petitioner

submits that Article 48-A lays down the duty of the State to
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protect and improve the environment and safeguard forest and

wildlife of the country. The article 51-A (g) of the Constitution

mentions the duty of every citinn of India to protect and

improve the natural environment including forests, lakes, rivers,

wildlife and to have compassion for living creatures. Ure

Petitioner therefore submits that this trio forurs the bedrock of

protection of the environment and preservation of natural

resources including wetlands. The Respondarts being state

should have been mindful'of their duties under Article 48-A &

Article 51-A (g) while granting sanction to the project and plans.

Hence action of Respondents of sanctioning plans allowing

comauction on the bank of Tank as well as installing musical

foultabr machinery inside the body of the Tank, is contrary to

Corntitutional provisions and hence not tenable as it endangers

ecological balance.

B) The action of Respondent No. 5 of raising musical fountain

hide are Futala Tank by installing machinery as well as

cotnuuction of Mewers Gallery on the bank of the Futala Tank

is in violation of Order dated 14/10/2013 & 25/07/2016 passed
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in Public Interest Litigation No. 87 of 2013 by this Hon’ble

Court as admittedly no leave has been sought by concerned

Respondents before carrying out theSe activities.

C) The Petitioner submits that the Petitioner has the right to

expect that the Futala Tank shall be maintained in its natural

state and for particular types of uses only. The Petitioner submits

that Respondents are trustees of Futala Lake and not owners of

it. The Petitioner submits that Respondarts being State are

bound by the Principle of Public Trust as enunciated by the

Hon’ble Apex Court in M.C. Mehta v. KaTnaINath. The action

of installation of musical fountain, laser light shows by installing

machinery inside the lake as well as construction of Mewu’s

Gallery on the bank of the Tank is contrary to Public Trust

Principle and hence illegal. The Petitionn submits that due to

acts of Respondents, the Futala Tank has not remained in its

natural state but has been converted to an open theater which is

used for entertainment by charging fees.

D) The construction of Mewu’s gallery on the bank of Futala
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Tank and installation of Musical Fountain and related machinery

mside the Tank bodY has resulted into change in the natur8 of

water body as well as use of water body. A Tank having an

undeveloped, pristine environment has been converted into an

open air theater for public entertainment. Petitioner submits that

this is not enable in law and also contrary to Public Trust

Principle as well as other statutory & Comtitutional provisioru.

E) The Petitioner sub®its that power vested by law cannot be

exercised in this fashion by Respondart No. 1 to 5 so as to

exploit the wetland as place of adificial entertainrnent by

carrying out permanent changes on its shore and body, thus

martydng its soul that too in contradiction with duties vested by

law and the Constitution.

F) The Petitioner submits that it is for Respondalt No. 3 & 4 to

prove it to the satisfaction of this Hon’ble Court that they have

considered the requisites of Rule 4 (vi) of the Wetland

(Consuvation and Management) Rules, 2017 before according

sanction to the plan submitted for approval of Construction of

62 598



\\ V
+

\uP

>'\

50

Mewer’s Gallery h view of the Principle ofRevusal of Burden

of Proof.

G) The Petitioner submits that the construction of Mewer’s

Gallery on the bank of Futala Tank, Musical fountain and

associated machinery inside the waterbody is absolutely against

the precautionary principle and hence illegal.

\
H) The Petitioner submits that the proposed beauti$cation

project of the Futala lake consisting of construction of Mewer’s

Gallery on the bank of Futala Tank, musical fountain inside the

Tank body is in violation of ordaS of Hon’bk Apex Court in

WE No. 230 of 2001 whereby all 2,01,503 wetlands as shown

in the National Wetland Invartory & Assessment have been

protected and as the Futala Tank is mentioned in the said

documart.

1) The Petitioner subnHts that the relaxation granted by the

Commissioner of Respondent No. 3 Corporation under the

Development Control Rules for Nagpur City to mandatory

distance to be maintained from a waterbody is arbitrary, illegal

and granted under the provisions that are non-applicable to the
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facts and circumstances of the case.

J) The Petitioner submits that the Respondent No. 3 has no such

power under the law to relax the condition in such manner so as

to by-pass the mandatory distance to be maintained of

construction from waterbody, results into making such

mandatory provision nugatory and therefore such exercise of

power on behalf of Respondent No. 3 is colouable and not

valid.

K) The Petitioner submits that the discretionary powers as

claimed to be exercised by Respondent No. 3 while granting

relaxation to 15 rneters distance rule is totally irrelevant to the

facb ald circumstances of the case & hence inapplicable. It

unounts to arbitrary exercise of power and hence the relaxation

g'anted by Respondent No. 3 while sanctioning the plan of

\newer’s Gallery is illegal and liable to be quashed.

L) Ure Petitiona submits that the decision of the Heritage

Colnmittee to accord sanction to the construction of Mewer’s

Gallery, musical fountain as well as Parking Plaza is absolutely

t: :
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contrary to the purpose for which power has been vested in the

Committee under Heritage Regulations and hence the same is

arbitrary and liable to be quashed.

M) The Petitioner submits that the Heritage Committee lacks

power under the relevant law to grant sanction to such a project

which proposes to change the basic structure of the Grade I

heritage that too contrary to its natural status.

N) The Petitiona submits that the Respondents while exercising

powers undu the law while sanctioning the project, plans for

construction and providing for so called beautification of Futala

Tank, have failed to exercise power for the purposes for which

the power has been vested in Respondents under the law viz.

protection, preservation of wetland in its natural state and hence

such exercise of power is bad in law, unreasonable, arbitrary and

harce violative of Article 14 & 21 of the Constitution of India.

O) The Petitioner submits that Respondart No. 3 has acted in

oontravurtion of its mandatory duty as provided under the

Section 63 (lb) of the Maharhqhtra Municipal Corporation Act,
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1949 while sanctioning the plans pertaining to the so-called

beautification project at Futala Tank.

P) The Petitioner submits that mandatory duties of Respondent

No. 3 under Section 63 (Ib) of the Maharashtra Municipal

Corporation Act, 1949 cannot be sacrificed by discretionary

duties of Respondent No. 3 under Section 65 (9) & (14) (9) of

the Maharashtra Municipal Corporation Act, 1949

Q) The Petitioner submits that action of Respondent No. 3 of

sanctioning plans relating to construction ofMewer’s Gallery is

in violation of provisions of Rule 4 (vi) of the Wetland

(Conservation and Management) Rules, 2017 and consequently

against the Order dated 8th February 2017 passed by Hon’ble

Apex Court

R) The Petitioner submits that Respondent No. 1 to 5 are bound

by principle of reversal of burden of proof & harm they must

prove it to the satis&ction of this Hon’bk Court that their action

is benign and construction of Mewer’s Gallery, installation of

musical fountain and associated machinery inside the Tank is not

66 602



,<
\IB+

I+ q

54

detrimental to the Wetland.

T) The Petitioner submits that Respondents should have taken an

ec04entdc approach in the matter and should have exercised

powers vested in them for protection and preservation of the

Water body instead of execution of artificial entertainment plan

like the beautification project at Futala tank.

U) The Petitioner submits that action of Respondents of not

carrying out directions of Hon’ble Apex Court as well as

Hon’bk High Court & the National Green Tribunal passed from

time to time for protection and preservation of wetland, and

instead undertaking activitia not connected with improvement

of ecological character/health of wetland viz. the beautification

ofFutala Tank is a &aud on public power and harce illegal.

V) The Petitioner submits that the amount that is being spent for

the beautification project viz. Construction of the viewer’s

gallery on the bank of Futala Tank musical fountain, laser and

multimedia show & parking plaza runs into crores of rupees. The

Petitioner submits that Respondents are failing on the other hand
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in implementing the directions passed by the Hon’ble Apex

Court as well as this Hon’ble Court with respect to protection of

Wetlands. The Petitioner submits that this amount could have

been spent for rejuvenation, biodiversity preservation, promotion

of ecological aspects, of not only Futala but other lakes in

Nagpur also. Hence action of Respondent No. 1 to 5 is arbitrary,

irrational and illegal.

W) The Petitioner submits that the action of Respondent No. 3 &

4 of sanctioning plan of 9 storied parking plaza on land bearing

Khasra No. 13/3 & construction of parking plaza with Food

court and restaurant there is absolutely illegal and contrary to

provisions of law and Constitution. The said action is not in

conformity with the zone and hence cannot be undertaken.

Therefore arbitrary, illegal and unsustainable in the eyes of law.

21. The Petitioner states that being aggrieved by the

conduct of the Respondents, the Petitioner has left with no

option but to approach this Hon’bk Court by way of Public

Interest Litigation seeking appropriate direction to the

Respondents.
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22. The Petitioner submits that the grievance of the

Petitioner is with respect to the prwewation of Futala Tank

wlich is a wetland listed in National Wetland Inventory and

Assessment document and also protected in terms of orders

passed by Hon’bIc Supreme Court in W.P.. 230 of 2001. is

situated in Nagpur City. The Petitioner submits that however,

this Hon’ble Court is already in session of Public Interest

Litigation No. 87 of 2013 filed by Vanashakti Public Trust for

protection and pres@vation of Wetlands in the state of

Maharashtr& The Petitioner submits that this Hon’ble Court is

monitoring the said Petition since 2013 and all departments as

well as authorities concerned with' this task have been made

answuable to this Hon’bk Court at Bombay. The Petitioner

states that this Hon'ble Court has also passed an order in PIL No.

87 of 2013 that leave of COUIt is necessary before undertaking

any construction on areas identified as Wetlands in National

Wetland Atlas by Central Government. The Petitionu submits

that leave of this Hon’ble Court was must before undertaking

any activity with respect to Futala Tank beautification and since
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the Hon’ble Court at Bombay is seized with this matter, the

Petitioner has chosen to HIb this matter before Hon’ble High

Court at Bombay so as to avoid conflicting orders. The

Petitioner submits that even the Bombay High Court Appellate

Side Rules under Chapter XXXI by Rule 4A that has been

inserted vide Notification No. RuldP. 3601/2022, Dated-21-04-

2022 provide that:

“4A. The Chief Justice may in his disaetion order that any case

arising in any of the Judicial Districts of Maharashtra as well as

Goa, shall be heard at the Principal Seat.

Provided that the Chief Justice may in his discretion order that

any case presented at the Principal Seat be heard at Nagpur

Bench or Aurangabad Bench or the Bombay High Court at

Goa.]”

The Petitioner is therefore seeking leave of Hon’ble Chief

Justice to allow Petition to be filed and heard at Principal Seat in

view of the fact that parent matter covering the subject of

wetlands in Mahamshaa is pending before the Principal Burch

at Bombay.
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23. The Petitioner solemnly declares that he has not

approached this Hon’ble High Court or Hon’bIc Supreme Court

of India any time before, on the subject matter of the petition.

Instant petition is filed by the Petitioner in pursuance of duty

under Article 51-A (g) of the Constitution of India. The

Petitioner solemnly declares that he does not have any direct or

indirect interest.

24. Source of information:-

The Petitioner declared that the Petitioner has received the

information through Information received by the Presidart of

Petitioner ChBani7ntion in response to the applications under the

Right to Information Act, applications filed with Respondents.

25. Nature of extent of injury caused / apprehended :-

The nature of the injury is well explained herein above. The

Orders of Hon’ble Apex Court as well as this Hon’ble Court

have not been followed thereby jeopndizing the natural resource

viz. Futala Tank which is against Constitutional principles and

othu doctrines in the field ofarvironmental law.

71607



26. Any representation etc. made :-

The Petitioner had made repnsentation dated 176 May 2022 to

the Wetlands Conservation Body Mahuashaa. However,

Petitioner submits that no action seems to have been taken on

the sane by the Authority.

27. Delay, if any, in filing the petition and explanation

therefore: -

The Petitioner states that the Petitioner was advised to seek for

information under the Right to Information Act and as such it

was in the month of March 2022 the President of Petitioner

sought for information by filing Application under the Act The

Petitioner received information in batches. The Petitioner

thereafter sought for legal advice and time was taken thereaRer

by the Advocate for filing the Petition. The Petitioner further

submits that since the subject matter involved in the present

Petition pertains to presewation ofFutala Tank and obligation of

Respondents under the Constitution of India in prauvation of

Wetlands there is no delay in filing the present Public Interest

Litigation and the Petitioner has approached this Hon’ble Court

at the earliest
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28.

29.

Documents relied upon :

As Exhibited in the petition.

Reliefs prayed for :-

A) This Hon’ble Court may be pleased to declare that the

installation of musical fountain & associated machinery inside

the body of the Futala Tank is illegal and against the Principle of

Public Trust as enunciated by the Hon’ble Apex Court.

B) This Hon’ble Court may be pleased to declare that the

Construction of the Mewer’s Gallery on the bank ofFutala Tank

1;111%'I' JNFCh~;B .X.IW %D(\el

C) This Hon’bIe Court may be pleased to issue appropriate

Writ, Order or direction to Respondent No. 5 for removal of

musical fountain and associated machinery installed inside the

body of the Tank and further direct the Respondent No. 5 to

restore the Tank to its original natural state,

D) This Hon’ble Court may be pleased to issue an appropriate

Order, direction or Writ to Respondent No. 3 & 4 directing them

to demolish the Mower’s Gallery constructed on the bank of

Futala Tank and restore the bank to its original state.
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E) This Hon’ble Court may be pleased to declue that the

Construction of Parking Plaza undertaken on lurd beuhg

Khasra No. 13/3 at Mauje Futala is contrary to the zone as

shown in the sanctioned Development Plan for Nagpur and as

such illegal.

F) This Hon’bIc Court may be pleased to issue an appropriate

Order, direction or Writ to Respondent No. 3 & 4 directing them

to demolish the building unda Construction on land bearing

Khasra No. 13/3 at Mauje Futala.

G) Pending hearing and final disposal of this Petition, the

Hon’ble Court may kindly be pleased to restrain Respondent

No. 4 tom -carrying out further construction of the parking

plaza on land bearing Khasra No, 13/3 at Mauje Futala

forthwith

H) Pending hearing and final disposal of this Petition, the

Hon’ble Court may kindly be pleased to restrain Respondent No.

5 from holding shows of musical fountain, lasa and multimedia

on the Futala Tank.

I) Ad-interim relief in terms of prayer clause G) & H) above may

kindly be granted.
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J) Grant any other relief as this Hon’ble Court deems fit and

proper in the facts and circumstances of the case and in the

interest of justice.

K) This Hon’ble Court may be pleased to issue appropriate

Order, direction or Writ to Respondent No. 1 & 9 directing the

Respondents to prepare 'Brief Document’ of Futala Tank in

accordance with the Guidelines issued by Ministry for

Environment, Forest & Climate Change for implementation of

Wetland (Conservation & Management) Rules, 2017.

L) This Hon’He Court may be pleased to issue appropriate

Order, direction or Writ to Respondent No. 9 directing the

Respondent to formulate integrated management plan of Futala

Tank in accordance with the Guidelines issued by Ministry for

Environment, Forest & Climate Change for implementation of

Wetland (Conservation & Management) Rules, 2017 &

implement the same.

M) This Hon’ble Court may be pleased to issue appropriate

Order, direction or Writ to Respondent No. 9 directing the

Respondalt to define strategies for conservation and wise use of

wetlands for Futala Tank in accordance with the Guidelines

issued by Ministry for Environment, Forest & Climate Change

for implementation of Wetland (Conservation & Management)

Rules, 2017 & inpl&nent the same.
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N) This Hon’ble Court may be pleased to issue appropriate

Order, direction or Writ to Respondent No. 9 directing the

Respondent to set'up grievance mechanism having jurisdiction

over the entire State of Maharashtra for entertaining grievances

of general public relating to Wetlands, on lines of directions as

issued by this Hon’ble Court in its order dated 25/07/2016 in

Public Interest Litigation No. 87 of 2013.

[

[--

O) This Hon’ble Court may be pleased to issue appropriate

Order, direction or Writ to Respondent No. 9 directing the

Respondent to curry out its functions as mentioned under Rule 5

(4) of the Wetland (Conservation & Management) Rula, 2017

with respect to all wata bodies in Nagpur District as mapped

and shown in National Wetland Atlas : Maharashtra, prepared by

the Central Government.

50] Caveat :-

That no notice has been received of lodging a Caveat by the

opposrte party.
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VERIFICATION

I, Mrs. Anusaya Mnod Chhabrani, Aged about 53 years,

the President and the authorized person by the Petitioner

organization, do here take oath and state on solemn amrmation

that contents of paragraph No. 1 to 42 and zR to 52 are the

statement of facts are true and believed to be true by me. The

contents of the paragraph no. 43 is the legal submission, which I

believe to be true and correct and the contents of paragraph no.

53 is the Prayer clause, which I believe is correct to my personal

knowledge and belief.

Hence verified and signed atNagpur on this tJ day of

December, 2022.

Huh@„-
DEPONENF

THE DEPONENT.

va I
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IN THE SUPREME COURT OF INDiA

CiVIL APPELLATE JURISDICTION

[ORDER XXI RULE 3(1 )(A) I

SPECIAL LEAVE PETiTION (CIVIL) NO. OF 2024

(ARiSiNG OUT OF iMPUGNED JUDGMENT AND ORDER

DATED 30TH NOVEMBER 2023 PASSED BY THE HON’BLE

HiGH COURT OF JUDICATURE AT BOMBAY, NAGPUR

BENCH, NAGPUR IN Pil NO. 4 OF 2023).

WiTH PRAYER FOR INTERiM RELiEF

IN THE MATTER OF:

SWACCH ASSOCiATION, NAGPUR ... PETiTIONER

-VERSUS-

THE STATE OF MAHARASHTRA & ORS. ... RESPONDENTS

I.A. NO. OF 2024

APPLiCATION SEEKING EXEMPTiON FROM FILING
CERTIFIED COPY OF THE IMPUGNED ORDER

I.A. NO. OF 2024
APPLICATION SEEKING EXEMPTION FROM FILING OFFiCIAL
TRANSLATION OF ANNEXURES P-7, P-9,P-10,12,13 and P-16

PAPER BOOK

(FOR INDEX PLEASE SEE }NSIDE)

ADVOCATE FOR THE PETITiONER : ANINDiTA MiTRA
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1 – 14
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II. I Annexure P-I

True Copy of the p.1448, serial

no. 101170 of N\VIA

39

12. Annexure P-2

True copy of p. 58-59 of the

wetland atlas of Maharashtra

which is a part of the national

wetland atlas of India

40 – 41

13. Annexu re P-3

A copy of the order dated

14.10.2013 passed by the

Hon’ble Bombay High Court,
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2013

42 – 43

14. Annexu re P-„4

A copy of the order dated

08.02.2017 passed by this

Hon’ble Court in Writ Petition

(Civil) No . 230 of 2001

Annexure P-5

A copy of the order dated

04.10.2017 passed by this

Hon’ble Court in Writ Petition

(Civil) No. 230 of 2001
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MC (U) AF, Nagpur under

44 – 53

15.

54 – 58

16.

59 – 66
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reference no . MC (U)

/1405/1/Wks issued to

Respondent No. 5 NMRDA

alongwith typed copy

Annexu re P-7

True Translated copy letter dated

07.07.2021 of minutes of

meeting dated 15.06.2021

Annexure P-8

A copy of Office Memorandum

dated 08.03.2022 issued by

MoEF & CC

Annexu re P-9

A copy of chart of {nformation

and the sanction letter received

on 13.05.2022 by the President of

Petitioner organization under

Right to Tnformation Act, 2005,

bearing reference 146/RTI from

Respondent No. 3 alongwith

Translated copy

Annexure P- 10

A copy of the internal noting of

Officers of Respondent No.3

dated 13.05.2022 supplied under

the RTI Act, 2005 bearing

reference No. 146/RTI alongwith

Translated copy

17.

67 – 94

18.

95

19.

96 – 152

20.
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21. Annexure P-11

A copy of letter dated 21st May

2022 under reference No. Maha-

Metro/RTI/ Anusay a Kale

Chhabrani/3 62/2022/5 826

alongwith typed copy

Annexure P-12

A true translated copy of the

letter dated 20.07.2022 issued by

the Nagpur Heritage

Conservation Committee

Annexu re P-13

A true translated copy of letter

dated 01.09.2022 issued by

Nagpur Municipal Corporation

to Maharashtra Metro Rail

Corporation Ltd

Annexure P- 14

A copy of PIL No. 4 of 2023 filed

by the Petitioner herein on Nil

January 2023 before Hon’bIc

High Court of Judicature at

Bombay, Nagpur Bench

Annexu re P-15

A copy of the order dated

25.01.2023 passed by the

Hon’ble High Court of

159 – 162

22.

163 – 192

23 .

193 – 197

24.

198 – 289

25.

290 – 291
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Judicature at Bombay, Nagpur

Bench in PIL No. 4 of 2023

Annexure P-16

A true copy of the letter dated

06.02.2023 from Town Planning

Department, Maharashtra to

Respondent No. 4 alongwith

Translated copy

Annexu re P-17

A copy of the order dated 05-07-

2023 passed by the Hon’ble

High Court of Judicature at

Bombay, Nagpur Bench in PIL

26.

292 – 294

27.

295 – 310

No. 4 of 2023

OF 2024I.A.NO.28.

Application Seeking Exemption

From Filing Certified Copy of 311 – 313

the impugned Order

29. 1.A.NO. OF 2024
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from fIling official translation of
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IN THE SUPREME COURT OF INDIA

(ORDER XXI RULE 3(1) (a))

CIVIL APPELLATE JURISDICTION

(UNDER ARTICLE 136 OF THE CONSTITUTION OF INDIA)

SPECIAL LEAVE PETITION (CIVIL) NO. of 2024

IN THE MATTER OF:

SWACCH ASSOCIATION, NAGPUR

-VERSUS

THE STATE OF MAHARASHTRA & ORS. ...RESPONDENTS

. . . PETITIONER

OFFICE REPORT ON LIMITATION

1. The Petition is within time.

2. The Petition is barred by time and there is delay of

days in filing the same against order dated 30.11.2023

and petition for condonation of .......... days delay has

been filed .

3. There is delay of ........ days in re-filing the petition and

petition for condonation of ...... days delay in re-filing has

been filed.

New Delhi
Dated: 03.01.2024

BRANCH OFFICER
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A-1

PROFORMA FOR FIRST LISTING

SECTION-

The case pertains to (Please tick/check the correct box):

Central Act: N. A

E
[ ] Central Rule: (Title) NA

E] Rule No(s): NA

[ ] State Act: N. A,

[ ] Section: N. A

H
=
E
n
=

Section: N. A

State Rule: N. A.

Rule No(s): N. A.

Impugned Interim Order: (Date) NA

Impugned Final Order/Decree: (Date) 30. 11.2023

High Court: (Name) Hon’t>ie High Court of Judicature at Bombay Nagpur

Bench, Nagpur

Names of Judges: CORAM : A.S. CHANDURKAR & MRS. VRUSHALI V. JOSHI, JJ..a
Tribunal/Authority : (Name) NA
Nature of matter:1. CIVL

2. (a) Petitioner/appellant : Swacch Association, Nagpur

(b) E-mail ID : NOT KNOWN

(c) Mobile phone number NA

(a) Respondent : State of Maharashtra & ORS
'nbJ.

(b) E-mail ID: NOT KNOWN

(c) Mobile phone number NOT KNOWN

(a) Main category classification : 1807

(b) Sub classification: ORDINARY CIVIL MATTER
Not to be listed before: N/A

(a) Similar disposed of matter with citation, if any, & case details: No similar
disposal matter

4

5

6
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A-2

(b) Similar pending matter with case details : No similar matter is pending.

7 Criminal Matters: NO

(a) Whether accused/convict has surrendered: NA
(b) FIR No. NA Date: NA

(c) Police Station: NA.

(d) Sentence Awarded: N. A
(e) Period of sentence undergone including period of detention / custody

undergone: NA

Land Acquisition Matters: N/A8

(a) Date of Section 4 notification: N/A

(b) Date of Section 6 notification: N/A

(c) Date of Section 17 notification: N/A

9. Tax Matters: State the tax effect: NA

10. Special Category (first petitioner/appellant only)

E
E

Senior citizen >65 years SC/ST )man/child D
Disabled [ ] Legal Aid case in custody

11. Vehicle Number: NA

FILED ON: 03.01.2024 FILED BY:

P

ANINDITA MITRA
ADVOCATE ON RECORD
FOR THE PETITIONER(S)/

CODE NO.2634

E-121,3RD , FLOOR. G.K.-1
NEW DELHI - 110048

PHONE NO.: M –7838533122
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SYNOPSIS

The present Special Leave Petition is being filed against the judgment and order

dated 30th November 2023 (“Impugned Order”) passed by the Hon’ble High CouN

of Judicature at Bombay, Nagpur Bench (“High Court”) in PIL No. 4 of 2023

(“PIL”), wherein the Hon’ble High Coun, has inter-alia en'oneously held that being

a man-made water body, Futala Lake (“Futala”) is not a “Wetland” under Rule

2(1)(g) of the Wetlands (Conservation and Management) Rules, 2017 (hereinafter

refen'ed to as “the Rules”) inspile qf the admitted legal and factual position that

Futala has been categorized as a “Wetland” at page 1448, serial number 101,170 of

the National Level Wetland Inventory as carded out by Space Application Centre

and also in the map of the Wetland Atlas of Maharashtra (at page 59), which is a part

of the National Wetland Atlas of India. Inspite of being aware of this position, the

Hon’ble High Court erroneously allowed the concenred authorities to continue with

the activities of construction of parking plaza and viewers gallery and other activities

in Futala Lake/ Tank thereby causing great ecologic ramifications.

It is most humbly submitted that FutaIa Lake/ Tank, also known as Telangkhedi

Tank, is a Wetland as well as Grade I Heritage Precinct in Nagpur, Maharashtra. The

said talk was constructed in the year 1799 by one Shri Gyanoji Bhosale. The total

area of the tank along with its catchment is about 200 hectares. The Petitioner herein

is raising the issue with regard to the construction of Viewer’s gallery on the bank of

Futala Tank, installation of musical fountain & laser show machineD' inside the Tank

as well as constrIlotion of 7 storied building near the tank for parking, food plaza,
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restaur'ant (“Constructions”) all for the purpose of commercial gain and business

prospects inspite of the said tank being a “Wetland”. Given the above conspectus, it

is submitted that the Impugned Order is en'oneous and unlawful inter-alias on the

following grounds:

(1) Futala Tank is clearly shown as a “Wetland” in the map of the Wetland Atlas

of Maharashtra (at page 59), which is a part of the National Wetland Atlas

of India:

The Impugned Order arbitrarily fails to consider that National Level Wetland

Inventory was carried out by Space Application Centre (“SEC”), Ahmedabad

under Project “National Wetland Inventory and Assessment (“NWIA)” funded

by the Ministry of Environment, Forest and Climate Change (“MOEFCC”)

where out of a total 2,01,503 wetlands listed in the said inventory, Futala tank has

been mentioned as Phutal at page 1448, serial number 101,170 of N\VI A.

Furthermore, Futala Tank is clearly shown in the map of the Wetland Atlas of

Maharashtra (at page 59), which is a pan of the National Wetland Atlas of India.

It is, therefore, most humbly submitted that mapping of Futala Tank in National

Wetland Atlas and listing in National Wetland Inventory and Assessment is

evidence of the fact that Futala Tank is a wetland. As such, all the protections

afforded to wetland are available to Futala Tank.

(2) Impugned Order violates of Rule 4 of the Wetlands (Conservation and

Management), Rules 2017 and Zonal Development plans published by the

Respondent themselves:
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The Impugned Order clearly transgresses the office memorandum dated 8th

March 2022 of MOEFCC which clarifies that the 2,019503 Wetlands (having area

more than 2.25 hectare) as per the NWIA (wherein Futald is clearly categorized

as a Wetland) shall be protected as per Rule 4 of the Wetlands (Conservation and

Management), Rules 2017. It is most humbly submitted that the prohibition, as

contemplated by Rule 4 of the Rules of 2017 to undeItake any activity of a

pennanent and/or temporary nature is statutorily disallowed insofar as Futala

Tank is concerbed.

It is submitted that the activities undertaken by the respondents were prohibited and

amounted to committing an encroachment on a water body. Referring to the provisions

of the Unified Development Control and Promotion Regulations for the State of

Maharashtra, it is submitted that even for a construction of a temporary nature,

permission of the Planning Authority is necessary as per the Regulations. Admittedly,

in the present case no such permission have been taken by the concerned Respondents,

clearly resulting in breach of the said Regulations as well as violation of Rule 4 of the

Rules of 2017. Similarly with respect to the construction of viewer’s gallery on the bank

of Futala, though the said area fei1 within the green zone, commercial activities were

sought to be undertaken therein. This construction was within 50 metres of the water

body and there was no power whatsoever with the Planning Authority to relax such

criteria. The parking plaza being constructed across the road also fell within the green

zone wherein construction was not permissible. Giving a go by to the Regulations and

without changing the user of such land, the construction had been undertaken.
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The Hon’ble High Court failed to consider the Environment Status Report of the

City ofNagpur that was prepared by the National Environmental Engineering Research

Institute, Nagpur to submit that the quality of the Lake water would deteriorate with the

user of the Lake for such activities

(3) Erroneous interpretation of Rule 2(1)(g) of the Rules of 2017:

The Hon’ble High Court, only on the unlawful premise that the lake was a man-

made water body concluded that the Futala Tank would not be included in the

definition of the term 'wetland’ erroneously interpreted Rule 2(1)(g) of the Rules

of 2017. The Hon’ble High Court has erroneously ignored the words “specifically

constnrcted for drinking water purposes and stluctures specifically constructed

for aquaculture, salt production, creation and irrigation purposes”, and wrongly

concluded that the Futala Lake was not a 'wetland’ when it was clearly apparent

from the definitions of a 'wetland’ in the Rules of 2017, that only when a human

man made water body or tank had been specifically constructed for drinking water

purposes or for aquaculture, salt production, creation and in'igation purposes”,

could the water body or tank, not be included in the definition of 'wetland’. In

the instant case, admittedly, the Futala Lake had neither been constructed for

drinking water purpose, nor for aquaculture or salt production or for in'igation

purposes. Thus, the exclusion part/clause of 2(1)(g) of the Rules of 2017 was not

applicable to the Petitioner and the Futala Tank veIy well came within the

definition of 2(1)(g) of the Rules of 2017.
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(4) Violation of the law laid in M.K. Balakrishnan and Ors. Versus Union of

India; Writ Petition (Civil) No. 230 of 2001 :

The Impugned Order is in clear violation of the law laid down by this Apex Court

in M.K. Balakrishnan and Ors. Versus Union of India; Writ Petition (Civil) No.

230 of 2001 where vide order dated 08.02.20 17, this Hon’ble court has taken note

of mapping of 2,01,503 wetlands in National Wetland Inventory and Assessment

& passed various directions with a view to preserve the said wetlands. The said

directions have been reiterated by this Hon’ble Court in the subsequent order

dated 04. 10.2017 wherein this Hon’ble Court directed, inter alia, that the 2,01,503

wetlands that had been mapped by the Union of India which included Futata

were to remain protected under the Rules of 2017 on the same principles as were

formulated in Rule 4 of the Wetlands (Conservation and Management) Rules,

2010.

(5) Violation of order dated 14.10.2013 issued by the Hon’ble Bombay High

Court in the matter of “Vanshakti & Ors. Vs. Union of India & Ors.” PIL

No. 87 of 2013

Fulthermore, the Hon’ble High Coun erred in not considering the injunctive

directions vide order dated 14. 10.2013 issued by the Hon’ble Bombay High Court

in the matter ot “Vanshakti & Ors. Vs. Union of Inc:ha & Ors.” PIL No. 87 of

2013, directing9 inter alia, that the areas, which have been identified as wetland

areas in wetland atlas by the Central Goverbment, no reclamation of land, and

any kind of constnrction shall be permitted without leave of the Hon’ble High
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Court. It is apposite to mention herein that in the present case no such permission

has been prayed before the Hon’ble High Coun.

It is therefore, most humbly submitted that the Hon’ble High Court, with respect,

wrongly entered into the aNificial distinction between the construction of

permanent nature or temporary nature is legal and valid when the direction dated

14.10.2013 passed by the Hon’ble High Coun itself prohibits any kind of

construction on wetland areas as identified by Central Goverbment into Wetland

Atlas which includes Futala Tank. The construction of stnrcture of floating stage,

banquet hall and restaurant spreading over huge area and admeasuring 15000 sq

feet as well as huge artificial Banyan tree made of steel material with screen

balanced on huge iron cage foundation stnrcture/guarder inside wetland dumped

with 7000 tonnes concrete stones ought not be said to be activity of temporary

nature and as such permissible under Rule 4 of the Wetlands (Conservation and

Management) Rules 2017.

(6) Other Statutory Violations:

The Impugned Order further fails to consider the following violations in law on

the pan of Respondents:

Requirement under legislation/
precedent

Under Chapter 8.12 “Scope of
Changes in Heritage Grade-I” (C)
issued by Ministry of Housing &
Urban Affairs'

“No interventions be permitTed either on

exterior or inlerior of the heritage

Violation by Respondents

ConservationHeritage
Committee granted

constluction permission of
Viewer's Gallery on the bank
of Futala Tank and also

permission or development
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11.

111.

IV.

building or nalurat features unless it is
necessary in the interest of
strengthening and prolonging the life of

the buildings;’or precincts or any part or
f'eattlres thereof. For this purpose,

absolutely essential and minimum

changes would be allo\\' ed and they must

be in conforntity with the original.”

Rule 4 (vi) of Wetlands (Conservation
and Management) Rules, 2017:

“any construction of a permanent

naltlre excepl for boal jetties within fIfty

metres from the mean high Food level

observed in the past ten years calculated
Porn ltte date of commencement of these
rules

As per Development Control Rules of
Nagpur, Maharashtra a constnrction
site must be at a distance of 15.00 meters

from a waterbody.

Section 63 ( IB) of the Maharashtra
Municipal Corporation Act, 2019;

work of Musical Fountain,

Sound, Light &
Laser/Multimedia against the

nIles provided in Government
Resolution dated 18th October

2003 issued by Govenrment

of Maharashtra which clearly
states that no changes can be

made to heritage structures

without downgrading them.

The Regulation also disallows
the changing of skyline in any

manner especially by creating

other high rise buildings

which the Heritage
Committee clearly
overlooked while sanctioning

the permission.

Respondent No. 3 sanctioned

plans relating to construction
of Viewer’s gallery in Futala

Tank in complete violation of
the Wetlands Rules .

MandatoIy distance of 15

metres was relaxed by the Ld.

Commissioner of Respondent
No. 3 in violation of the

Development Control Rules

of Nagpur, Maharashtra. This
issue although pleaded and

argued before the High Court

by the Petitioner, fails to be

considered or be dealt with in

the Impugned Judgment at all.
Commercial interest of the

Respondents given
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VI.

VII.

I

It shall be incumbent on the Corporation
to make reasonable and adequate

provision, by any means or measures

which it is lawfully competent to it to
use or to take, for each of the following

matters, namely :

(lb) urban forestry, protection of the

environment and promotion of
ecological aspects

Respondents being State are bound by
the Principle of Public Trust as

entmciated by this Hon’ble Court in MC.
Mehta v. KamaINath

As per the report submitted by the
sub-committee set up by Heritage
Conservation Committee it was

mentioned-

No Objection Certificate from Dam

Safety Organization, Nashik (DSO) as

well as Stnrctural Stability of Dam Wall
from V.N.I. T was to be submitted.

Order dated 14.10.2013 passed by

Hon’ble Bombay High Court in
“Vanshakti & Ors. Vs. Union of India

& Ors.” PIL No. 87 of 2013, directing
inter alia:

“..In the meantime, however, we deem it
fit and proper to give a direction, in
respect of the areas, which have been

precedence over
environmental concerns of

general public. No
Environment Clearance taken

No Environmental impact
assessment conducted by

Respondents to assess the

impact of such constnlction in
gross violation of the
Environment Protection Act
and the Wetland Act and its

Rules and Regulations.
The action of installation of

musical fountain, laser light

shows by installing machinery
inside the lake as well as

construction of Viewer’s

Gallen/ on the bank of the

Tank is contrary to Public
Trust Principle. The

Impugned Judgment fails to

consider this legal issue.

Neither Stluctural Stability of
Dam Wall from V.N.I. T nor

No Objection Certificate from
Dam Safety Organization,

Nashik (DSO) was submitted.

Respondents herein sanction

plans for reclamation as well
as construction in Futala Tank
in violation of the order dated

14.10.2013 by the Bombay
High Court

95631



identified as wetland areas in wetland

atlas by the Central govenrment, that no

reclamation of land, and any kind of
construction shall be permitted without
leave of this court.”

(7) Violations of the sanctioned Development Plan for Nagpur and permissions

for commercial constructions in and around Futala Tank which is an

agricultural zone granted without change of land use permissions accorded

to the Respondents for the same:

The Impugned Order clearly is in violation of the sanctioned Development Plan

for Nagpur as published by Respondent No. 5 in as much that that the land on

which the proposed constructions are to take place were given to Punjabrao

Deshmukh Kdshi Vidyapeeth (Respondent No. 6) herein, strictly for purposes of

Agriculture, Research, Education & Crop Cultivation and therefore could not

have been used for any other pulposes much less for constluction of parking plaza

with Food Court, Restaurant and Gazebo, etc. for commercial purpose. The

Impugned Order has erred in law in not appreciating that the constnrction of

Parking Plaza is still going on and the same is on the land which falls in

agricultural zone (shown in light green colour in the Development Plan for

Nagpw) meaning, thereby, under the Development Control Regulations on such

land, Parking Plaza cannot be constructed as the said use would be against the

zone and hence illegal. The Hon’ble High CouN failed to consider that no

permissions were applied for by the Respondents for change use from

“Agricultural ” to “Commercial” and inspite of this gross abuse of the regulations
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and sanction plan, they were granted permission for the commercial constructions

in and around a Wetland causing great and immense environmental damage.

Infact it is only in 2022, after a four to five years delay, that the Respondent No.

4 has applied for such change in land use permission and the same has still NOT

been obtained as of date in toto

(8) The Impugned Judgment is also squarely in the teeth of the judgment dated 21;t

October 2011- passed by the Hon’ble High Court ofJudicature at Nagpur, Nagpur

Bench in PIL No. 34 of 2010 and W.P No. 125/2011 which clearly directed the

demolition of constructions that were made on the similar land belonging to the

Respondent No.6.

(9) The Hon’ble High Coun, with respect, committed an en'or apparent on the face

of the record by ignoring the purpose for which the constrbction of floating

restaurant, stage, banquet & artificial banyan tree is being put up inside wetland

area viz. commercial, enteltainment & tourism pulpose, and amounts to non-

wetland uses resulting in encroachment of the wetland and is therefore prohibited

under Rule 4 (2) (i) of the Wetlands (Conservation & Management) Rules, 2017.

It is most humbly submitted that the Respondents have failed to comply with

Article 21, Article 48- A and Article 51 A (g) of the Constitution of India while

proposing and executing projects of musical fountain, laser show, multimedia,

construction of viewers gallery on the bank of the said league as well as

construction of parking plaza on the land belonging to Krishi Vidyapeeth.

(10)The Hon’ble High Coun has, with respect, failed to appreciate the term

'permanent nature’ as used in the Rule 4 (2) (iv) of the Wetlands (Conservation
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& Management) Rule, 2017. The Hon’ble High Cour{ fails to consider that the

said structures are well embedded to the floor of the lake and not floating. i.e.it it

does move around in water but is in one place and stationed with fixed heavy iron

and concrete structures .

(11)The Impugned Order fails to appreciate that Respondents being State are bound

by the Principle of Public Trust as enunciated by this Hon'ble CouN in MC. Mehta

n Kamal N atR , reported in (1997) 1 SCC 388. The action of installation of

musical fountain, laser light shows by installing machinery inside the lake as well

as constluction of Viewer's Gallery on the bank of the Tank is contrary to Public

Trust PrInciple and hence illegal. The Petitioner submits that due to acts of

Respondents, the Futala Tank has not remained in its natural and original open

state but has been converted to an restricted theatre which is used for

enteaaimbent by charging fees commercially. Hence the present petition
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LIST OF DATES

PARTICULARSDATE

t edi Tank, a waterbody situated on

the west side of Nagpur City, was constructed in the year 1799 by Shri

Gyanoji Bhosale.

1 Heritage Structure in Gazette

notification issued by the State Govenrment on 18.10.2003 .

t y was can'ied out by a SAC

Ahmedabad under Projeet “National Wetland Inventory and Assessment

(NWIA)” funded by MoEF&CC. About 2,01,503 wetlands have been

listed in the said inventory. Futala Tank has been mentioned as Phtltat

at page 1448, serial no. 101170 of NWIA. Wetland type code ofFutala

Lake has been mentioned as 1202.

True Copy of the p. 1448, serial no. 101170 of NWIA is annexed hereto

and marked as Annexure P-1 at Pages. ( 39 to 39 ).

True copy of p. 58-59 of the wetland atlas of Maharashtra which is a part

of the national wetland atlas of India is annexed hereto and marked

Annexure P-2 at Pages. ( 40 to 41 ).

1 the matter of “Vanshakti & Ors.

Vs. Union of India & Ors.” being PIL No. 87 of 2013 inter alia directed
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as follows- “ in the meantime, ho\\, ever, ive deem it Dt and proper to gIve

a cilrechon. in respect of the areas. which have been identifIed as

\\’elland areas in wetland aTlas by the Central government, that no

reclamation of land, and any kind of construction shall be permitted

\\’ithot.If leave of thIs courT ”. The said PIL is pending before the Hon’ble

High Court.

Note: The wetland atlas of Maharashtra is a paIl of the national wetland

atlas of India. At page 58 of the said atlas wetlands in Nagpur region

have been mapped. At page 59, specifically, Futala Tank is clearly

shown in the map.

A copy of the order dated 14.10.2013 passed by the Hon’bIc Bombay

High Court, principle bench, in PIL No. 87 of 2013 has been annexed

hereto and marked as Annexure P-3 at Pages. ( 42 to 43 ).

08.02.2017 This Hon’ble Coun in the case at M.K. Batakrishnan and Ors. Pers ws

Union of India; Writ Petition (Civil) No. 230 of 2001 took note at the

mapping of 2,01,503 wetlands in National Wetland Inventory and

Assessment & passed various directions with a view to preserve the said

wetlands
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A copy of the order dated 08.02.2017 passed by this Hon’ble Coun in

Writ Petition (Civil) No. 230 of 2001 has been annexed hereto and

marked asAnnexure P-4 at Pages. ( 44 to 53 ).

t f,„,g,m,„t) R„I„, 2017 (th, R„l„

of 20 17) was published in the official gazette on 26.09.2017.

04.10.2017 This Hon’ble Court vide the order dated 04.10.2017 in Writ Petition

(Civil) No. 230 of 2001 directed, inter alia, that the 2,01,503 wetlands

that had been mapped by the Union of India were to remain protected

under the Rules of 2017 on the same principles as were formulated in

Rule 4 of the Wetlands (Conservation and Management) Rules, 2010.

A copy of the order dated 04.10.2017 passed by this Hon’ble Coult in

Writ Petition (Civil) No. 230 of 2001 has been annexed hereto and

marked as Annexure P-5 at Pages. ( 54 to 58 ).

t 7.2018 was iss„ed by Respondent No.

6 to Respondent No. 5 to for the alleged beautification project of the

Futala Tank i.e Musical fountain, laser & multimedia show at Futala

Tank. The said NOC inter alias, stipulated a condition no. 5 that " half

portion of the income of the proposed project be given to the University

and for that a Joint Agreenrenl 'for 15 years be executed in the $rst

place" .
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10.07.2018 i The Headqualters MC (U) Air Force by its letter dated 10.07.2018

raised an objection for Laser light show at Futaia Tank. The said letter

inter alia, mentions that " helicopter lralni IIg and NyO f yIng is regtllarly

undertaken at VSN helipad. Futala lake faNs in the Take-off/ approach

path of the heI ipad. Laser lights show at Futata lake will affect the vision

of the piloT and could lead to accident/incident. Hence a conditIonal No

Objection CertifIcate is hereby issued for installation of musical

fountain without (R) without Laser unit at Ftltata Lake ...

A true copy of the letter dated 10th July 20 18 issued by the HQ MC (U)

AF, Nagpur under reference no. MC (U) /1405/1/Wks issued to

Respondent No. 5 NMRDA is annexed hereto and marked as Annexure

P-6 at Pages. ( 59 to 66 ).

t > under reference No. CAN/E.O.-

11/RTI/01/19 was issued by the Office of Estate Officer II, College of

Agriculture, Nagpur stating that the subject land on which constrbction

was to take place, was given to Punjabrao Deshmukh Krishi Vidyapeeth,

Respondent No. 6 herein, for puIposes of Agriculture, Research,

Education & Crop Cultivation and therefore could not have been used

for any other purposes much less for construction of parking plaza with

Food Court, Restaurant and Gazebo
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18.10.2019 Respondent No. 4 sanctioned the Plan for Master Layout of F ut,rId

Development Project. The said plan discloses that the construction for

viewing gallery comprIses ground floor, Mezzanine and First Floor

totally admeasuring 934.098 Sq.mts of construction.

15.06.2021

and

07.07.202 1

Helltage Conselvation Committee in its meeting dated 15/06/2021

granted its sanction to construction of Viewer's Gallery on the bank of

Futala Tank and a]so for development work of Musical Fountain, Sound,

Light & Laser/Multimedia show on the condition that precaution should

be taken not to cause damage to the Heritage spot of Futala Tank while

doing the proposed development work. Such approval was clearly

against the rules provided in Govelbment Resolution dated 21 ;* October

2003 issued by Government of Maharashtra which clearly states that no

changes can be made to heritage structures without downgrading them.

The Regulation also disaliows the changing of skyline in any manner

which the HerItage Committee clearly overlooked while sanctioning this

permlsslon .

True copy letter dated 07.07.2021 of minutes of meeting dated

15.06.2021 is annexed hereto and marked as Annexure P-7 at Pages.

( 67 to 94 ).
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08.03.2022 i Vi(ie Office Memorandum dated 08.03.2022 issued by MoEF&CC it

was reiterated/ clarified that the wetlands identified as per NWIA 2011

should be protected as per Rule 4 of the Rules of 2017.

A copy of Office Memorandum dated 08.03.2022 issued by MoEF&CC

is annexed herewith and marked as Annexure P-8 at Pages.

( 95 to 95 ).

Information Act, 2005 a chart was obtained wherein total construction

of Viewer’s Gallery viz. Ground floor, first floor and second floor is was

shown as 4,205.149 Sq.mts i.e., 45,262.54 Sq.fts. The said chart shows

classic arrangement that exists at any multiplex theatre which is used for

entertarnrnent.

Note: Information under RTI Application No. 146/Rll dated 21-03-

2022 was received on 13.05.2022

( d by Respondent No. 5 under outward

No. Ex. Eng. (Project) 2900 it came to surface that the musical fountain,

light, sound & multimedia show at Futala Tank was raised by NMRDA

and that as per project initiation work order contract amount of Rs. 48.44

Cr. Plus Project implementation & maintenance repairing cost of Rs. 10

Cr (for five years) plus 1.50 Cr. (five years) for purchasing IPR of songs

plus for technical/steering committee 0.10 Cr plus Rs.5.81 Cr. Towards
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GST totalling to Rs. 65.85 Cr. Expenditure is expected. The said project

is being implemented out ofNagpur Improvement Trust (NIT) Funds.

17.04.2022 Letter dated 17th April 2022 under Reference No. Maha-

Metro/RTI/Anusaya Kale Chhabrani/ 351/2022/5640 issued by

Respondent No. 4 under Right to Information Act, 2005 stipulated that

the total cost of the project was Rs. 112.89 Cr. And was being funded by

Respondent No.2 under Central Road Fund.

, , No. 146/Rll d,t,d 21-03-2022 was

received on 13.05.2022.

A copy of chart of information and the sanction letter received on

13.05.2022 by the President of Petitioner organization under Right to

Information Act, 2005, bearing reference 146/RTI from Respondent No.

3 is annexed herewith and marked as Annexure P-9 at Pages.

( 96 to 152 ).

Furthermore, copy of the interbal noting of Officers of Respondent No.3

involved in passing of plan for the constrrrction of Viewers Gallery was

also supplied to Petitioner on 13.05.2022, wherein the noting officers

involved in the procedure for passing plans for construction of Viewer's

Gallery submitted by the Respondent No. 2 herein. In the said noting it

has been categodcally admitted by the Officers of Respondent No. 3

CoIT)oration that as per D.C Rules ofNagpur a construction site must be
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at a distance of 15.00 meters from a waterbody and as shown in the plans

it is clear that the concerbed construction site is at a distance of 9.00

meters. The said mandatory provision of maintaining distance of

construction site from 15 meters had been relaxed by the Commissioner

vide order dated 1.03.2019 by using powers under the Development

Control Rules and the plans were sanctioned by Respondent No. 3.

A copy of the intenral noting of Officers of Respondent No.3 dated

13.05.2022 supplied under the RTI Act, 2005 bearIng reference No.

146/RTI is annexed herewith and marked as Annexure P-10 at Pages.

( 153 to 158 ).

nition to the Wetlands Conselvaaon

Authority on 17.5.2022 but cognizance of the same has still not been

taken.

mder reference No. Maha- Metro/RTI/

Anusaya Kale Chhabrani/3 62/2022/5 826, Respondent No. 4 issued the

sanctioned Plan of Master Layout of Futala Development Project.

A copy of letter dated 21st May 2022 under reference No. Maha-

Metro/RTI/ Anusaya Kale Chhabrani/3 62/2022/5 826 has been annexed

herewith and marked as Annexure P-11 at Pages. ( 159 to 162 ).
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30.06.2022 A letter dated 20.07.2022 was received by the Petitioner herein with the

minutes of the meeting held on 30.06.2022 by the Nagpur Heritage

Conservation Committee wherein, inter alia, opinion regarding the

construction of parking plaza building at Mouza – Futala was discussed

by the Committee. It is to be noted that the subcommittee after

conducting spot inspection of the land of the said proposed multistoried

parking plaza observed, inter alia, that the gallery as constnrcted differs

from the one which was approved by heritage committee on 29.09.2018.

Further, no sanction plans have been made available regarding the

foundation work and various other discrepancies have been observed on

the part of Respondents herein.

and

20.07.2022

A copy of the letter dated 20.07.2022 issued by the Nagpur Heritage

Conservation Committee has been annexed herewith and marked as

Annexure P-12 at Pages. ( 163 to 192 ).

t Rachana Vibhag, \,ide letter dated

01.09.2022 to Maharashtra Metro Rail Corporation Ltd. asked them to

follow the terms and conditions while executing the Park Plaza Project.

A copy of letter dated 01.09.2022 issued by Nagpur Municipal

Corporation to Maharashtra Metro Rail Corporation Ltd. has been

annexed herewith and marked as Annexure P-13 at Pages.

( 193 to 197 ).
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17.10.2022 1 The petitioner had approached the High Court ofJudicature at Bombay,

Principal Seat, vide PIL No. 138/2022 seeking to highlight the

installation of a musical fountain and associated machinery at the Futala

Tank as well as a declaration that the construction of the viewers gallery

on the banks of the said Tank is illegal. The Hon’ble High Court on

account of lack of tenltodal jurisdiction granted liberty to the petitioner

to approach at Nagpur, by keeping all contentions open.

Nil

January

2023

The Petitioner herein preferred Public Interest Litigation No. 4 of 2023

before Hon’ble High Court ofJudicature at Bombay, Nagpur Bench.

A copy of PIL No. 4 of 2023 filed by the Petitioner herein on Nil January

2023 before Hon’ble High Court of Judicature at Bombay, Nagpu1

Bench has been annexed herewith and marked as Annexure P-14 at

Pages.( 198 to 289 ).

t de order dated 25.01.2023 issued

notice to the Respondents in PIL No. 4 of 2023 .

A copy of the order dated 25.01.2023 passed by the Hon’ble High CouN

of Judicature at Bombay, Nagpur Bench in PIL No. 4 of 2023 has been

annexed herewith and marked as Annexure P-15 at Pages.

( 290 to 291 ).
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06.02.2023 1 Letter addressed from Town Planning Depalhnent, Maharashtra to

Respondent No. 4 stating that since the construction of a “commercial”

Plaza is proposed to be on agricultural land parcel belonging to PDKV

(Respondent No.6), an NOC was ftnther required from Respondent No.

6 in order to consider their request of a proposed change in land use.

This clearly shows that even after several years of sanctions and

permission being granted by the Respondents for the proposed

constnrctions, NO permission for change of land use was ever applied

for and granted in the first place to the Respondents for such commercial

constructions on agricultural lands.

A tnre copy of the letter dated 06.02.2023 from Town Planning

Department, Maharashtra to Respondent No. 4 is annexed hereto and

marked Annexure – P-16 at Pages. ( 292 to 294 ).

05.07.2023 The Hon’ble High CouN vide order dated 05.07.2023 rejected the

Petitioner’s prayer for interim relief in the form of restraining the

MMRCL from undertaking the activities with regard to placing of the

artificial banyan tree and activities with regard to the floating banquet

and floating restaurant.

A copy of the order dated 05-07-2023 passed by the Hon’ble High Court

of Judicature at Bombay, Nagpur Bench in PIL No. 4 of 2023 has been
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( 295 to 310 ).

preferred by the Petitioner.

annexed herewith and marked as Annexure P-17 at Pages

e Impugned Order disposed of the PIL

e
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NAGPUR BENCH, NA(JPUR

Public IntensE lidgad9n NQ.4 Qf 2023
BiaS TI

Swacch Assodation, Nagpur

VerSUS

The Sute of Maharashtra and others

... MdaIHe '

... Mr

Shri S.A. Rajeshirke with Shri Amogh Parlikar and Shri K.S. Narwade,
Counsel for Petitioner.

Shri S.K Mishra, Senior Advocate, assisted by Shri A.S. Fulzele,
Addidonal Government Pleader for Respondent Nos.1, 2 and 9.

Shri S.K. Mishra, Senior Advocate, assisted by Shri J.B. Kasat, Counsel
for Respondent No.3.

Shri Anand Parchure, Counsel for Respondent No.4.

Shri S.M. Puranik, Counsel for Respondent No.5.

Shri A.R. PadI, Counsel for Respondent Nos.6 and 7.

Shri N.S. Deshpande, Deputy Solicitor General of India for
Respondent No.8.

(IDRAM : At Se CHANDURKAR & MRSI VRU§HAIII V JOSHI,1 JJI

Date when arguments were heard : ll'h October, 2023.

Date when the judgment was pronounced : 30'h November, 2023.

JUD(JMENr CPRT\ AS. CHANDURKAR J.) :

1. The present proceedings have been fIled in public interest by

Swacch Association, a Society registered under the Societies

Registration Act, 1860 as well as under the Maharashtra Public Trusts

Act, 1950. It seeks to raise the issue with regard to impermissibility of

installadon of musical fountain and associated machinery inside the

body of Futala Tank. It also seeks to object to the construction of the

viewer’s gallery on the bank of Futala Tank and prays that the Tank be
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restored to its original state after demolishing the viewer’s gallery

The prayer for interim relief was made by the petitioner during the

pendency of the present proceedings and by the order

dated 5-7-2023, the interim relief as prayed for was not granted.

However, directions were issued to the respondents to ensure that the

spirit behind imposing restrictions under Rule 4 of the Wetlands

(Conservation and Management) Rules, 2017 ('the Rules of 2017’) is

strictly observed and no construction of a permanent nature within

Futala Lake is undertaken. In the aforesaid backdrop, the present

proceedings are being considered.

2. According to the respondents, the order dated 5-7-2023 takes

into consideration all the apprehensions expressed by the petitioner.

They submit that as Futala Lake is not a 'wetland’ as de6ned under

Rule 2(1)(g) of the Rules of 2017, the interim order dated 5-7-2023 be

made absolute and the parties be directed to act in accordance with

the directions issued therein. The petitioner however contends

otherwise to urge that the prohibition, as contemplated by Rule 4 of

the Rules of 2017 to undertake any activity of a permanent nature in a

wetland be implemented insofar as Futala Lake is concerned.

3. Shri S.A. Rajeshirke, learned counsel for the petitioner,

submitted that Futala Lake, though not declared as a 'wetland’ in

terms of Rule 2(1)(g) of the Rules of 2017, was an identi6ed wetland

and the same found mention in the National Wetland Inventory and

Assessment (NWIA). The said inventory having been taken in the year
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2006-07 and Futala Lake having been identified as a wetland, the

provisions of the Rules of 2017 ought to be applied with full rigor.

Referring to the very same decisions that were pressed into service

when the prayer for interim relief was considered, the learned counsel

submitted that no construction of any nature whatsoever was

permissible in such water body Referring to Rule 4(2) of the Rules of

2017, it was urged that the activides undertaken by the respondents

were prohibited for being so undertaken at a wetland. Such activides

amounted to committing an encroachment on a water body. Referring

to the provisions of the Unified Development Conuol and Promotion

Regulations for the State of Maharashura, it was submitted that even

for a construction of a temporary nature, permission of the Planning

Authority was necessary Such permission was not taken, thus

resulting in breach of the said Regulations as well as violadon of

Rule 4 of the Rules of 2017. A similar contention was raised insofar as

construction of viewer’s gallery on the bank of Futala Lake was

concerned. Though the said area fell within the green zone,

commercial activities were sought to be undertaken therein. This

construction was within 50 metres of the water body and there was no

power whatsoever with the Planning Authority to relax such criteria.

The parking plaza being constructed across the road also fell within

the green zone wherein construcdon was not permissible. Giving a

go by to the Regulations and without changing the user of such land,

the construction had been undertaken which required interference at
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the hands of the Court. The learned counsel then referred to the

Environment Status Report of the City of Nagpur that was prepared by

the National Environmental Engineering Research Institute, Nagpur to

submit that the quality of the Lake water would deteriorate with the

user of the Lake for such activities. Huge amounts were likely to be

spent on the said venture which was highly arbitrary. Commercial

interests of the respondents could not be given precedence over

environmental concerns of the general public. Reference was made to

the provisions of Section 63 of the Maharashtra Municipal

Corporations Act, 1949 to indicate the nature of duties and

responsibilities of the Municipal Corporation in that regard.

4. To substantiate the stand of the petitioner, the learned counsel

referred to the Public Trust Doctrine as envisaged in the decisions in

M.C. Mehta layla Kamal Nat:h and others [(1997) 1 SCC 388] ,

and Hirsch LaI l:iwari \&rsus Kamala Devi and others

[(2001) 6 SCC 496] that had been referred to in Navi Mumbai

Environment Presuvation Sodety and another RISUS Ministry of

Environment through its SeaetarB Department of Environment and

others [2018 SCC Online Bon 4074] . The learned counsel also

referred to the decision in JitendIa Singh Team Ministry of

Environment and others [(2020) 20 SCC 581] in that regard.

Attention was also invited to the Precautionary Principle that stands

accepted by the Hon’ble Supreme Court in its decisions and it was

submitted that the activities undertaken by the respondents ought to
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be discontinued. The said venture itself could be shifted to a place

odlerwise than a green belt so as to protect Futala Lake. On this

premise, it was prayed that this Court may pass appropriate directions

in public interest.

5. Shri S.K. Mishra, learned Senior Advocate for the respondent

Nos.1, 2 and 9 which included the State Wetland AuthoritB opposed

aforesaid submissions. He reiterated the stand taken by the said

respondents while opposing the prayer for interim relief. He

submitted that though the activities in question had commenced in

2019, the present proceedings had been filed in December 2022 and

thereafter by amending the prayers in June 2023, the petitioner had

sought to raise a belated challenge to such activities. There was no

explanadon whatsoever furnished by the petitioner for the delay in

approaching the Court in the present proceedings. The construction

acdvides that had commenced after obtaining due sanction were on

the verge of completion. Reference was made to the sanction orders

dated 18-10-2019 and 1-9-2022 issued by the Competent Authorities.

It was pointed out that these orders of sanction had not been

challenged by the peddoner nor was a prayer made that the sanctions

granted were illegal. As long as the orders of sanction operated, there

was no question of demolishing the construction that was undertaken

on that basis.

It was submitted that as a Wetland Authority constituted by the

Ministry of Environment of the State Government, it had taken a
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specifIc stand that Futala Lake was not a 'wetland’ under Rule 2(1)(g)

of the Rules of 2017. The contents of the affidavit filed on behalf of

the Wetland Authority were neither disputed nor controverted. Since

Futala Lake was a man-made water bod% it did not answer the

defInition of a 'wetland’ under Rule 2(1)(g) of the Rules of 2017.

While the pedtioner sought to support its stand by contending that

Futala Lake was an identi6ed wetland, the Wetland Authority had

specifIcally asserted that it was not a declared 'wetland’ under the

Rules of 2017. There was no reason whatsoever to disregard the

opinion of the Competent Authority that was placed on record. It was

then submitted that after obtaining all due permissions and without

disturbing the ecolog% the activities in question had been undertaken.

Due permission of the Heritage Committee had also been obtained

which had not been challenged by the petitioner. The requisite plans

were sanctioned by the Planning Authority under the relevant

reguladons which again were not subjected to challenge. Since all

acdvides were being undertaken in accordance with the sanctioned

plans, there was no illegality in the same. The learned Senior

Advocate submitted that the State was conscious of the responsibilities

envisaged by Articles 48-A and 51-A of the Constitution of India.

Since it was clear that the provisions of Rule 4(2) had not been

violated, no relief whatsoever be granted to the petitioner. The

directions issued in the interim order dated 5-7-2023 were being

complied with by the respondents.
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6. Shri Anand Parchure, learned counsel appearing for the

respondent No.4- Maharashtra Metro Rail Corporation Limited

(MMRCL), submitted that the said respondent was merely an

executing agency of the plans that had been duly sancdoned by the

Competent AuthoritB He referred to the affidavits fIled on behalf of

the said respondent dated 14-6-2023 and 25-8-2023. It was reiterated

that no permanent structure was being constructed in the water body

The artifIcial banyan tree was in fact a projection on a screen and the

same was not to be constructed. The plans as well as the drawings

undertaken under the guidance of Msvegvaraya National Insdtute of

Technolog% Nagpur were also referred to. It was further submitted

that various activities had been undertaken to restore the precincts of

the Futala Lake at the instance of the Heritage Committee. The

activities in the Lake would result in agitating the surface of the water

which would ultimately result in maintaining its quality There was no

threat to aqua life in that regard. The respondent No.4-MMRCL would

ensure that none of the activides undertaken would result in causing

any damage to the Tank. It was reiterated that the direcdons issued in

the interim order would be obeyed by the said respondent. Since no

permanent structure was being constructed, the apprehensions

expressed by the petitioner were misconceived.

7. Shri S.M. Puranik, learned counsel appearing for the

respondent No.5- Nagpur Metropolitan Regional Development

Authority reiterated the stand that was taken earlier. He too
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questioned the delay on the part of the petitioner in approaching the

Court and submitted that after obtaining all due permissions, the work

in question had been undertaken.

Shri A.R. PadI, learned counsel for the respondent No.6-

Dr. Punjabrao Deshmukh Krishi Vidyapeet:h, Nagpw referred to the

resoludon dated 9-6-2020 that was passed by the respondent No.6

permitdng use of the land for consaucdon of the parking plaza. Since

de said land was not of much use to the respondent No.6, the same

was peI'nlitted to be used as parking plaza. The ownership of the said

land continued with the respondent No.6 while permitting such user.

Reference was also made to the sanction granted in that regard along

with the permission for change of user dated 6-2-2023 issued by the

Urban Development Deparunent of the State of Maharashtra. It was

aus submitted that no further directions ought to be issued in the

present proceedings.

8. We have given due consideradon to the respective submissions

and we have also perused the documentary material on record. At the

outset, we may state that most of the contentions now urged were also

urged when the prayer for interim relief was considered. The said

contentions fhd mendon in the order dated 5-7-2023 and hence with

a view to avoid repetition, a separate reference to the same is not

being made herein. Suffice it to observe that the order dated 5-7-2023

was not subjected to any further challenge and the same continues to

operate. On the basis of the material on record, a finding has been
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recorded based on the affidavit filed by the Director, Environment and

Climate Change Department of the State Government/Principal

Secretary to the State Wetland Authority that Futalaka Lake being a

man-made water bod% it does not fall within the defInition of the term

'wetland’ under Rule 2(1)(g) of the Rules of 2017. There is no

additional material placed on record thereafter for this Court to

re-consider the said issue afresh. It may be noted that the learned

counsel for the petitioner reiterated that the petitioner was relying on

the fact that Futala Lake was an identi6ed wetland as per the

NWIA 2006-07 while the respondents urged that the said Lake being a

man-made water body is not a declared wetland. Since the Held is

covered by the Rules of 2017 and Futala Lake does not answer the

de6nition of the term 'wetland’, we hold that being a man-made water

bod% Futala Lake is not a 'wetland’ under Rule 2(1)(g) of the Rules of

2017.

9. Notwithstanding the aforesaid position on record, we may refer

to the Office Memorandum dated 8-3-2022 issued by the Ministry of

Environment, Forests and Climate Change of the Government of India.

In the light of the order passed by the Hon’b Ie Supreme Court on

4-10-2017 in Writ Petition (CMD No.230 of 2001 [M.K Balakrishnan

and othus \bnus Union of India and others] , R was

clarified/reiterated by the said Office Memorandum that the wetlands

identified as per NWIA 2011 should be protected as per Rule 4 of the

Rules of 2017.
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Thus even if Futala Lake is not a declared wetland by the State

Wetland Authority, the restrictions imposed vide Office Memorandum

dated 8-3-2022 ought to apply to the said Lake. It is in this backdrop

that the respondents had been directed to ensure that the spirit behind

enacting the Rules of 2017 is not violated by undertaking any

construction of a permanent nature within Futala Lake. We are

inclined to continue this direction with a view to protect and preserve

Futala Lake from any construction of permanent nature being

undertaken therein. At this stage, we may refer to the affidavit

dated 25-8-2023 filed on behalf of the respondent No.4-MMRCL.

In Paragraph 13 of the said af6davit, it has been stated as under :

“13. ... It is submitted that the Respondent No.4 assures this

Hon’ble Court that none of the above activities would be

carried out without appropriate sanctions ' and permission of

which are already obtained and it would be ensured that not

only the guiding provisions and rules are adhered to but even

the cleanliness, hygiene and associated items as contemplated

under the Swacch Bharat Mission would be implemented. It is

further ensured that any of the activities undertaken would not

result in causing any damage to the tank. It is further ensured

that during the construction by this Respondent, the water

body where the floadng banquet hall, floating restaurant as

well as Artificial Banyan Tree are proposed is kept clean and is

properly maintained by taking all necessary precautions/steps

in this regard.”
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10. Notwithstanding the fact that Futala Lake is not a declared

wetland, we cannot be oblivious of the expectations envisaged in

Part IV and Part IV-A of the Constitution of India. Article 48-A requires

the State to protect and improve the environment and to safeguard

the forest and wildlife of the country Article 51-A(g) recognizes the

duty of every citizen of India to protect and improve the natural

environment inCluding lakes. Thus even if Futala Lake is not a

declared wetland, the duties and responsibilities imposed by the

aforesaid provisions would have to be adhered to in true letter and

spirit. The learned counsel for the petitioner is justifIed in invoking

the Public Trust Doctrine that has been recognized by the Hon’ble

Supreme Court in its various decisions including the decision in

Animal and Environment Ingal Defence Fund tarsus Union of India

and others [(1997) 3 SCC 549] . In M.C. Mehta (supra), it has been

observed that the Public Trust Doctrine primarily rests on the principle

that certain resources like air, sea, waters and the forests have a great

importance to the people as a whole that it would be wholly

unjustifIed to make them a subject of private ownership. The said

resources being a gift of nature, they should be made fteely available

to everyone irrespective of one’s status in life. The said doctrine

enjoins upon the Government to protect the resources for the

enjoyment of the general public rather than to permit their use for

private ownership or commercial purposes.
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The Precautionary Prindple has also been recognized by the

Hon’ble Supreme Court in its various decisions including the decision

in AP lb11ution Conuol Boald 1613115 M. V Nayudu

[(1999) 2 SCC 718] . According to the said principle, it is better to err

on the side of caution and prevent environmental harm that could be

irreversible in future. It would be better to andcipate environmental

harm and take measures to avoid it or to choose the least

environmentally harmful activity. The said principle has been

thereafter consistently applied by the Courts in larger public interest.

A Co-ordinate Bench in Navi Mumbai Environment Preservation

Society (supra) has applied both the aforesaid principles while

considering measures to be taken to safeguard lakes and water bodies

in Navi Mumbai. We are of the view that an approach based on a

fusion of the Public Trust Doctrine as well as the Precaudonary

Principle would be required to be adopted in the present case so as to

preserve Futala Lake which is a man-made water body

11. We may state that the efforts taken by the peddoner in

highlighting the present issue deserve to be recognized as the present

proceedings have been initiated in public interest and they are not

adversarial in nature. Preservation of Futala Late is of paramount

importance and the respondents are duty bound to act responsibly in a

manner consistent with Articles 48-A and 51-A(g) of the Consdtudon

of India. It is for this reason that the aspect of unexplained delay and

laches on the part of the petitioner, as urged by the respondents, is not
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considered a formidable reason for not entertaining the present

proceedings in public interest.

12. It is not in dispute that the activides of construcdon of the

viewer’s gallery and parking plaza are preceded by various requisite

permissions and sanctions granted by the concerned authorides. The

documents on record indicating the same supported by affIdavits of

the concerned authorities have not been specifically challenged by the

petitioner. In effect, therefore, the sanctions granted including the

sanctions dated 18-10-2019 and 1-9-2022 continue to operate.

SimilaR% the permissions granted by the Heritage Committee on

30-6-2022 as well as 6-2-2023 granted by the Urban Development

Department permitting change of user continue to operate. In absence

of any challenge to the same, a total prohibition on such activities as

sought by the petitioner cannot be imposed. At the same dIne, it

would be necessary to ensure that in accordance with the spirit of the

Rules of 2017, no permanent construction would be undertaken at the

man-made water body- Futala Lake.

13. Thus, by applying the Public Trust Doctrine as well as the

Precautionary Principle, it is directed that the respondents shall ensure

that the spirit behind the Rules of 2017 and especially Rule 4(2) (vi)

thereof is not violated by undertaking any construcdon of a permanent

nature within Futala Lake. The respondent No.4-MMRCL alongwith

the respondent No.3- Nagpur Municipal Corporation are directed to

ensure that the activities undertaken by them do not result in causing
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any damage to the lake. They shall also ensure that the water body

where the floating banquet hall, floating restaurant as well as the

artificial banyan tree are proposed is kept clean and is properly

maintained by taking all necessary precautions/steps in that regard. In

addition, the statements made in the af6davit dated 25-8-2023 Hled

on behalf of MMRCL that have been reproduced hereinabove would

also be binding on the said respondent.

It is expected that the respondents would also be alive to the

need for preserving the man-made water body- Futala Lake to enable

the future generations also to be able to witness the Lake in its present

form. It would therefore be necessary for the respective respondents

to ensure that their activities do not result in causing any ecological

damage to the water body and that the quality of aqua life is not

adversely affected. Though the present proceedings are being disposed

of with a hope that the respondents would abide by the expectations

referred to hereinabove, it is made clear that it would be open for any

public-spirited cidzen to bring to the notice of the Court any acts that

could result in causing damage to the water body in future.

14. The Public Interest Litigation is disposed of in aforesaid terms

leaving the parties to bear their own costs.

(MRS. VRUSHAT,T V JOSHI, J.) (AS. CHANDURKAR, J.)

LANJEWAR

///TRUE COPY///
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IN THE SUPREME COURT OF INDIA

CIVIL APPELLATE JURISDICTION

(UNDER ARTICLE 136 OF THE CONSTITUTION OF INDIA)

SPECIAL LEAVE PETITION (CIVIL) NO. OF 2023

WITH PRAYER FOR INTERIM RELIEF

POSITION OF PARTIES

BEFORE HIGH

COURT

Petitioner

BEFORE THIS

COURT

Petitioner

IN THE MATTER OF:

Swacch Association, Nagpur

A Non-profit Organisation registered

under the Societies Registration Act,

1860 and under the Bombay Public

Trust Act, 1950, having its office at

15, Laxmi Apartments, Opposite to

Axis Bank, through its president:

Mrs. Anasuya Vinod Chhabrani,

Civil lines, Nagpur- 440001, Mobile

No. 9850489953, PAN No.

AASTS9043H

1.

VERSUS

Respondent No. 1 Contesting

Respondent No. 1

1 The State of Maharashtra,

Through Secretary

the Ministry of

Environment, Mantralaya,

Mumbai-440032
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2.

3.

The Public Works Division No.1, Respondent No. Contesting

Through its Executive Engineer 02 Respondent No. 2

Nagpur

Municipal Corporation Nagpur, Respondent No. 3

Municipal Corporation Road, Civil

Lines, Nagpur - 440001, through its

Commissioner

Contesting

Respondent No. 3

4. Maharashtra Metro Rail

Corporation Limited Through its

Managing Director, “Metro Bhawan”

East High Court Road (VIP Road) in

front of Dr. Babasaheb Ambedkar

College, Near Dikshabhoomi,

Nagpur-4400 1 0

Nagpur Metropolitan Regional

Development Authority West High

Court Road, Gokulpeth, Nagpur-

440010, through its Commissioner

Dr. Punjabrao Deshmukh Krishi

Vidyapeeth. Through its Registrar,

Nagpur Maharajbagh Zoo, Nagpur-

440001

Maharashtra Animal Fishery

Science University, Through its

Registrar, Nagpur North Telangkhedi

Road, Near Telankhedi Lake,

Nagpur-440001

Respondent No. 4 Contesting

Respondent No. 4

5.

6.

7

Respondent No. 5 Contesting

Respondent No. 5

Respondent No.6 Contesting

Respondent No.6

Respondent No. 7 Contesting

Respondent No.7
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8.

9

The Union of India, Through the

Secretary Ministry of Environment

and forest, New Delhi

The Wetland Authority for the

State of Maharashtra, Through its

Member Secretary , New

Administrative Bhavan, 15th Floor,

Madame Cama Road, Mantralaya

Mumbai-4400032

Respondent No. 8 Contesting

Respondent No.8

Respondent No.9 Contesting

Respondent No.9

To,

The Hon’ble Chief Justice of India

and his companion justices of the

Hon’ble Supreme Court of India

The humble Petition of the

above named Petitioner

MOST RESPECTFULLY SHEWETH:

1. The present Special Leave Petition is being filed by the Petitioner herein

under Article 136 of the Constitution of India against the judgment and order

dated 30th November 2023 passed by the Hon’ble High Court of Judicature

at Bombay, Nagpur Bench, PIL No. 4 of 2023, wherein the Hon’ble High

Court, with respect, wrongly held that being a man-made water body, Futala

Tank is not a wetland under Rule 2(1)(g) of the Wetlands (Conservation and

Management) Rules, 2017 and directed the sanctions granted by concerned
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authorities to continue with the activities of construction of parking plaza and

viewers gallery and other so-called beautifications of Futala Tank.

QUESTIONS OF LAW

The following questions of law arise for consideration of this Hon’ble Coun:

A. Whether the constructions of floating restaurant, banquet, stage as well as

artificial banyan tree screen and other uses contemplated in and around

Futala falls under prohibited activities of non-wetland use as provided

under Rule 4 (2) (i) of the Wetlands (Conservation and Management) Rules

2017? Such construction amounts to reclamation under the Wetlands

(Conservation and Management) Rules 2017 and hence falls under

prohibited activities?

B. Whether High Court has Committed an error of law by holding that the

construction inside the wetland is temporary construction and as such there

is no violation of Rule 4 (2) (vi) of the Rules? Whether the High Court has,

with respect, committed an error of law by not interpreting Rule 4 of the

Wetlands (Conservation & Management) rules 2017 in its entirety and

focusing only on Rule 4 (2) (vi)?Whether High Court has erroneously

failed and omitted to consider and appreciate that the term 'permanent

nature’ as used in the Rule 4 (2) (iv) of the Wetlands (Conservation &

Management) Rule, 2017?
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C. Whether the Impugned Order clearly is in violation of the sanctioned

Development Plan for Nagpur as published by Respondent No. 5 in as

much that that the land on which the proposed constructions of parking

plaza with Food CouN, Restaurant and Gazebo, etc are to take place were

given to Punjabrao Deshmukh Krishi Vidyapeeth (Respondent No. 6)

herein, strictly for purposes of Agriculture, Research, Education & Crop

Cultivation and therefore could not have been used for any other purposes

much less for such commercial purpose?

D. Whether the Hon’ble High Court erroneously overlooked the fact that only

after a delay of several years and after the filing of the writ petition before

the High Court, was a change of land use request was made by the

Respondents which is still pending and without having been granted such

permission, the constnrctions have been undertaken?

E. Whether the Hon’ble High Court erred in examining and deciding the

status of Futala Lake as Wetland under Section 2 (1) (g) of the Wetlands

(Conservation & Management) Rules, 2017 ?

F. Whether High Court committed an error of law by overlooking the fact that

even as per Unified development Control Regulations construction of

permanent nature and construction of temporary nature are determined

with reference to intention or use of same for which it is constructed hence

in such circumstances the disputed construction falls in construction of
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permanent nature hence prohibited under Rule 4 of the Wetlands

(Conservation & Management) Rules, 2017 ?

G. Whether the Impugned Judgement fails to consider that the construction of

floating restaurant, stage, banquet as well as artificial banyan tree inside

the Futala tank is in violation of the judgment and order passed by this

Hon’ble Court on 8/02/2017 as passed in case of “M.K. Balkrishnan v.

Union Of India in W.P. 230 of 2001”?

H. Whether impugned order is in complete violation of the injunctive order

dated 14.10.2013 passed by the Hon’ble High Court in “Vanshakti & Ors.

Vs. Union of India & Ors.” PIL No. 87 of 2013, regarding protection of

areas shown as wetland areas in the Wetland atlas by the Central

Government which applies to Futala Lake squarely?

I Whether the High Court committed a grave error in deciding status of

Futala under Section 2 (1) (g) of the Wetlands (Conservation &

Management) Rules, 2017 as the same is subject matter of PIL No. 87 of

2013 pending before the Principal Court at Bombay. In these

circumstances, whether the finding that Futala Lake is not a Wetland under

Section 2 (1) (g) of the Rules of 2017 is perverse and without jurisdiction

and hence liable to be set aside.

Whether High Court has erred in law in failing to appreciate that the

construction of floating restaurant, stage and banquet as well as artificial

J
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banyan tree inside the wetland would change the use and character of

Futala Lake as wetland and thereby it is against the principle of Public

Trust as enunciated by the Apex Court in the matter of M C. Mehta v.

Kamal Nath as reported in (1997) 1 SCC 388 ?

3. DECLARATION IN TERMS OF RULE 3 (2)

The Petitioner states that no other petition seeking leave to appeal has been

filed by them against the Impugned Judgment and Order dated 30th November

2023 passed by the Hon’bIc High Court of Judicature at Bombay, Nagpur

Bench, PIL No. 4 of 2023

4. DECLARATION IN TERMS OF RULE 5

The annexures P- 1 to P-17 produced along with the SLP are true copies of

the pleadings/documents which formed part of the records of the case in the

Court below against whose order the leave to appeal is sought for in this

Petition .

5. GROUNDS

A. The Petitioner craves leave to appeal, inter -ali.a on the following grounds,

which are without prejudice to each other:

a) For that the Hon’ble High Court failed to appreciate that the Futala Tank

is specifically categoIlzed as a “Wetland” in the wetland map prepared
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by the Space Application Centre (ISRO) as well as the State Remote

Sensing Application Centre, Nagpur in its National Wetland Inventory

and Assessment (NWIA), which is a project funded by the Ministry of

Environment, Forest and Climate Change. The said inventory is of the

year 2006-2007 and Futala Lake is shown to comprise of a wetland area

of 55 hectares and 98 acres.

b) For that the Hon’ble High Court failed to consider that based on the

orders of this Hon’b Ie Court on 04.10.2017, the Ministry of

Environment, Forest and Climate Change had issued an Office

Memorandum on 8.3.2022 stipulating that the 2,01,503 wetlands as per

the NWIA, 201 1 would stand protected as per Rule 4 of the Rules 2017

irrespective of the applicability of/notification as per the said Rules. As

such, all the protections afforded to wetland are available to Futala Tank.

c) For that the Impugned Judgment is clearly in the teeth of the order dated

14.10.2013 and 25.07.2016 passed by the Bombay High Court in Public

Interest Litigation No. 87 of 2013 (Vanshakt i. and others versus Uni.on

of Incl.i-a and. others) which clearly directed that no construction,

whatsoever of any nature was permissible in any wetland without the

leave of the Court. Therefore, Futala Tank, which was also identified as

a wetland, also stood protected and any activity of construction in the

form of floating banquet, performing stage and floating restaurant was

unlawful and impermissible.
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d) For that the High Court erroneously held that, “ . . .Pri-ma facie, in the

light of the a.foresai.d. position, the said lake being a man-made water-

body, it would not be included in the definition of the term 'wetland

under the Rule 2 (1) (g) of the Rules of 2017 ..... .'’ . The said conclusion

was based only on the premise that the lake was a man-made water body

and therefore would not be included in the definition of the term

'wetland’. This is clearly in the teeth of the Rule 2(1 )(g) of the Rules of

2017 which is reproduced as under: -

“2 . DefInitions.: –-

1)in these rules, unless the context other%' ise requires, -

(g) 'wetland’ means an area of marsh, fen, peatland or water;

whether natural or al-ti,Octal, permanent or temporary, with water

that is static or .flowing, .fresh, brackish or salt , including areas of

marine water the depth of which at low tide does not exceed six

meters, but does not include river channels, paddy $elds, human-

made water bodies/tanks speci#cally constructed. for drinking

water purposes and structures specifIcally constructed for

aquaculture. salt production, creation and i.rrl.gati.on purposes.

On the perusal of this Rule which defines the term 'wetland’, it is clear

that a 'wetland’ included an area of marsh, fen, peatland or water, both
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natural and artificial. In the instant case, the Futala Tank, was man made

and hence artificial. The words, “but does not include river channels,

paddy fields, human-made water bodies/tanks specifically constructed

for drinking water purposes and structures specifically constructed for

aquaculture, salt production, creation and irrigation purposes”, have

again been misinterpreted by the Hon’bIc High Court in as much as the

Hon’bIc High Court has not considered the Futala Lake as a 'wetland’

only because it is human made water body, whereas the definition of

“wetland” clearly states that “... ...but does not include river channels,

paddy fields, human-made water bodies/tanks specifically constructed

for drinking water purposes and structures specifically constructed for

aquaculture, salt production, creation and irrigation purposes”, meaning

thereby that those human made water bodies or tanks cannot be

considered to be a 'wetland’, which have specifically been constructed

for drinking purposes, aquaculture, salt production, creation and

irrigation purposes. It is most humbly submitted that the Hon’bIc High

Court has erroneously ignored the words “specifically constructed for

drinking water purposes and structures specifically constructed for

aquaculture, salt production, creation and irrigation purposes”, and

wrongly concluded that the Futala Lake was not a 'wetland’ when it was

clearly apparent from the definitions of a 'wetland’ in the Rules of 2017,

that only when a human man made water body or tank had been
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specifically constructed for drinking water purposes or for aquaculture,

salt production, creation and irrigation purposes”, could the water body

or tank, not be included in the definition of 'wetland’.

However, in the instant case, the Futala Lake had neither been

constructed for drinking water purpose, nor for aquaculture or salt

production or for irrigation purposes. Thus, the exclusion part/clause of

2(1)(g) of the Rules of 2017 was not applicable to the Petitioner and the

Futala Tank very well came within the definition of 2( 1)(g) of the Rules

of 2017.

e) The High Court failed to consider that the said constructions that were

being undertaken by the Respodents infact amounted to committing

encroachment on a water body . The High Court further failed to consider

the that the provisions of the Unified Development Control and

Promotion Regulations for the State of Maharashtra clearly mandate that

even for a constrnction ofa temporary nature, permission of the Planning

Authority was necessaly. Such permission was not taken by the

concerned Respondents, thus resulting in breach of the said Regulations

as well as violation of Rule 4 of the Rules of 2017. The High Court

further failed to consider that insofar as construction of viewer’s gallery

on the bank ofFutala Lake was concerned, even though the said area fell

within the green zone in the development paIns, commercial activities
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were sought to be undertaken therein which was unlawful and

imperssible. This construction was within 50 metres of the water body

and there was no power whatsoever with the Planning Authority to relax

such criteria. The parking plaza being constructed across the road also

fell within the green zone wherein construction was not permissible.

f) The Impugned Order clearly is in vio tatton of the sanctioned

Development Plan for Nagpur as published by Respondent No. 5 in as

much that that the land on which the proposed constructions are to take

place were given to Punjabrao Deshmukh Krishi Vidyapeeth

(Respondent No. 6) herein, strictly for purposes of Agriculture,

Research, Education & Crop Cultivation and therefore could not have

been used for any other purposes much less for construction of parking

plaza with Food Court, Restaurant and Gazebo, etc. for commercial

purpose. The Impugned Order has erred in law in not appreciating that

the construction of Parking Plaza is still going on and the same is on the

land which falls in agricultural zone (shown in light green colour in the

Development Plan for Nagpur) meaning, thereby, under the

Development Contro} Regulations on such land, Parking Plaza cannot

be constructed as the said use would be against the zone and hence

illegal, The Hon’ble High Court failed to consider that no permissions

were applied for by the Respondents for change use from “Agricultural

” to “(_''ommercial” and inspite of this gross abuse of the regulations and
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sanction plan, they were granted permission for the commercial

constructions in and around a Wetland causing great and immense

environmental damage. Infact it is only in 2022, after a four to five years

delay, that the Respondent No. 4 has applied for such change in land use

permission and the same has still NOT been obtained as of date in toto.

That the Hon’ble High Court failed to conside that the discretionary

powers as claimed to be exercised by Respondent No. 3 while granting

relaxation to 15 meters distance rule is totally irrelevant to the facts and

circumstances of the case & hence inapplicable to the construction of the

Viewers Gallery .

For that the Hon’ble High Court failed to consider that the Respondents

have acted in contravention of its mandatory duty as provided under the

Section 63 (lb) of the Maharashtra Municipal Corporation Act, 1949

while sanctioning the plans pertaining to the so-called beautification

project at Futala Tank. The Petitioner submits that mandatory duties of

Respondent No. 3 under Section 63 (lb) of the Maharashtra Municipal

Corporation Act, 1949 cannot be sacrificed by discretionary duties of

Respondent No. 3 under Section 65 (9) & (14) (9) of the Maharashtra

Municipal Corporation Act, 1949

For that the Hon’tHe High Court failed to consider that the floating

banquet and the performing stage was being built on an unprecedented

large area admeasuring 10,000 square feet and the floating restaurant

g)

h)

1)
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and that the parking plaza was being built on the area admeasuring 5,000

square feet and 26,668.88 sq. meters. respectively, which clearly

disturbs the ecological makeup of the lake.

For the Hon’ble High Court failed to consider the most vital fact that as

per the Regulations for Conservation of Heritage Buildings

/Precincts/Natural Features, the Futala Tank which was also called the

Telangkhedi Tank was mentioned at Serial No. 132 of the Schedule

shown to be heritage Grade-I feature and no activities of development

could be undertaken on the same. On the other hand the project that was

being undertaken by the Respondent No. 6 was in the nature of a

commercial entertaining project and ought to have been restrained by

the Hon’tHe High Court.

For the Hon ’ble High Court erroneously failed to consider that the stance

of the District Collector that “wetlands in Nagpur District may be

considered as 'Nil’ was against the facts and evidence on record

produced by the Petitioner. The Petitioner had clearly placed evidence

before the Hon’ble High Court vide the wetland map prepared by the

Space Application Centre (ISRO) and the State Remote Sensing

Application Centre, Nagpur, where the Futala Tank clearly finds

mention in the National Wetland Inventory and Assessment (NWIA)

which is being project funded by the Ministry of Environment, Forest

and Climate Change and the Inventory was of the year 2006-07. Hence,

i)

k)
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the contention of the District Collector that “wetlands in Nagpur District

may be considered as 'Nil’ was against the facts and evidence on record

produced by the Petitioner.

1) For the Hon’ble High Court has, with respect, committed a palpable

error in holding to the effect, “The Statements made in the aforesaid

affidavit by the Member Secretary, State Wetland Authority have not

been countered by the Petitioner nor are the contents of the said affidavit

denied”, when it is on record that the Petitioner had not only rebutted

the contentions of the Ld. District Collector orally but had produced

enough material on record to substantiate their contentions with

evidence. Hence, the findings to the effect: “The Ld. Senior Advocate

referred to the Affidavit of the Director, Environment and Climate

Change Department and Member Secretary, State Wetland Authority

that the Tank did not fall within the definition of 'wetland’ under the

Rule of 2017 especially as it was a man-made water-body . The Tank was

created artificially and therefore it was not a wetland as per the

communication dated 23.05.2023 issued by the District Collector to the

Environment Department. There was no rejoinder filed by the Petitioner

to the aforesaid affidavit and hence the statement made on oath by a

responsible authority in that regard ought to be accepted”, and “The

Statement made in the aforesaid affidavit by the Member Secretary,

State Wetland Authority have not been countered by the Petitioner nor
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are the contents of the sa{d affidavit denied”, are erroneous and based

upon conjectures and surmises.

m) For the Hon’ble High Court has, erroneously omitted to consider the fact

that the collector himself had stated in the communication dated

23 .QS .2023 that “The Tehsi.Idar Nagpur city vi.de letter dated 19th May

2023 has communicated that Futata lake is created artt$ciatty”. The

Definitions of a 'wetland’ under Rule 2(1)(g) of the Rules of 2017

includes an area of marsh, fen, peatland or water; whether natural or

artificial, permanent or temporary, with water that is static or flowing,

fresh, brackish or salt, including areas of marine water the depth of

which at low tide does not exceed six meters, but does not include river

channels, paddy fields, human-made water bodies/tanks specifically

constructed for drinking water purposes and structures specifically

constructed for aquaculture, salt production, creation and irrigation

purposes”, Thus, the stand taken by the State Wetland Authority that the

Futala Lake does not fall under the definition of a 'wetland’ only

because it was man-made tank and the observation of the Hon’bIc High

Court in this regard to the effect, is squarely against the Rules of 2017

and ought to have been set aside.

n) For that the finding of the Hon’ble High Court that all permissions had

been granted to the Respondents for constructing the Parking Plaza and

the viewer’s gallery, even though the Parking Plaza for commercial use
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was being constructed in an area declared as 'green area’ as per the zonal

plans was squarely unlawful and ought to have been set aside . Similarly

such finding of the Hon’ble Court regarding the viewer’s gallery was

also unlawful in asmuch that it was being constructed on the land

touching the embankment structure as brought on record with evidence,

by the Petitioner.

That the High Court failed to consider that the construction carried out

by the Respondents for installing artificial Banyan Tree and proposed

construction to be carried out for Floating stage, walkway inside the

wetland is unlawful and against the O.M. dated 08.03.2022 as issued by

the Ministry of Environment, Forest and Climate Change.

That The construction carried out by the Respondent No. 4 for installing

artificial Banyan Tree and proposed construction to be carried out for

Floating stage, walkway inside the wetland is against the principle of

Public Trust as enunciated by the Hon'ble Apex Curt in the case of MC.

Mehta v. Kamal Nath (1997) 1 SCC388 and as such, illegal and hence

liable to be removed.

The Petitioner submits that, the Futala Tank is also protected under the

provisions of the Constitution of India and as such the action of

Respondents must a]so be tested on the touchstone of Constitutional

provisions and certain principles arising therefrom. The Petitioner

submits that Article 21 viz. Right to life has been interpreted by the

0)

P)

q)
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Hon'ble Supreme Court so as to include the right to clean air, clean

water, clean environment, hygienic atmosphere and ecologica1 balance.

The Petitioner submits that Article 48- A lays down the duty of the State

to protect and improve the environment and safeguard forest and

wildlife of the country. The article 5 1-A (g) of the Constitution mentions

the duty of every citizen of India to protect and improve the natural

environment including forests, lakes, rivers, wildlife and to have

compassion for living creatures. The Petitioner therefore submits that

this trio forms the bedrock of protection of the environment and

preservation of natul'a1 resources including wetlands. The Respondents

being state should have been mindful ' of their duties under Article 48-A

& Article 51-A (g) while granting sanction to the project and plans.

Hence action of Respondents of sanctioning plans allowing constluction

on the bank of Tank as well as installing musical fountain machinery

inside the body of the Tank, is contrary to Constitutional provisions and

hence not tenab ie as it endangers ecological balance.

r) For that the construction of Viewer's Gallery on the bank of Futala Tank,

Musica! fountain and associated machineD' inside the waterbody is

absolutely against the legally established nouns such as precautionary

principle and hence illegal. For that the action of concerned of proposing

and taking step in the construction of Banquet, Floating Stage, Floating

Restaurant9 artificial banyan tree are all foreign and artificial elements
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being introduced in the natural lake ecosystem which apart from being

harmful cannot be permitted under law. The same would change the

nature of the lake e and would convert it into a place of entertainment

restaurant and banquet hall which is illegal.

s) For it is most humbly submitted that the Respondent No. 3 has no such

power under the law to relax the condition in such a manner so as to

bypass the mandatory distance to be maintained of construction from

waterbody, results into making such mandatory provision nugatorv.

Therefore, it is most humbly submitted that such exercise of power on

behalf of Respondent No. 3 is coloul'able and not valid.

6. GROUND FOR INTERIM RELIEF

A. For that in view of the grounds urged above, it is most humbly submitted

that the Petitioner has established a prima facie case on merits and the

balance of convenience lies in favour of the Petitioner and against the

Respondents. It is, therefore, in the interest of justice that pending the

hearing and final disposal of the present Special Leave Petition, operation

and effect of the impugned final order dated 30th November 2023 passed

by the Hon’ble High Court of Judicature at Bombay, Nagpur Bench, PIL

No. 4 of 2023 and any proceedings/ activity pursuant thereto, be stayed.

Such an order is called for in the facts and circumstances of the case, and

in the interest of justice. There is grave urgency in the present matter. It
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is most humbly submitted that the Impugned Order is permitted to stand

and is not stayed pending the hearing and final determination of the

present Petition, the Petitioner would suffer irreparable loss and

prejudice.

7. PRAYER

The Petitioner humbly prays that this Hon’b Ie Court may be pleased to:

a) Grant Special Leave to Appeal against the impugned final order and

judgment dated 30th November 2023 passed by the Hon’bk High Court of

Judicature at Bombay, Nagpur Bench, PIL No. 4 of 2023.

b) Pass any such further order(s) that this Hon’bIc Court may deem fit and

proper in the facts and circumstances of this case.

8. PRAYER FOR INTERIM RELIEF:

It is, therefore, most respectfully prayed that Your Lordships may graciously

be pleased to:

(i) grant an ad interim ex-parte stay of operation of the Order dated

dated 30th November 2023 passed by the Hon’ble High Court of

Judicature at Bombay, Nagpur Bench, PIL No. 4 of 2023;
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(ii) restrain Respondents Nos. 2,3,4 and 5 from carrying out farther

construction of the parking plaza on land bearing Khasra No. 13/3 at

Mauje Futala;

(iii) restrain Respondents Nos. 2,3,4 and 5 from holding shows of

musical fountain, laser and multimedia on the Futala Tank.

(iv) restrain the Respondents Nos. 2,3,4 and 5 may kindly be restrained

from carrying out any/farther construction inside the Futala Lake in

execution of construction of banyan tree and/or Floating Stage inside

the Futala Lake and

(v) pass such other order or further orders as may be deemed fit and

proper in the facts and circumstances of the case.

AND FOR THIS ACT OF KINDNESS THE PETITIONER HEREIN

DUTY BOUND SHALL FOREVER PRAY

Filed by:
Z/

(ANINDITA MITRA)
ADVOCATE FOR THE PETITIONER

Filed on: 03.01.2024
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IN THE SUPREME COURT OF INDIA

CIVIL APPELLATE JURISDICTION

SPECIAL LEAVE PETITION (CIVIL) NO. OF 2023

IN THE MATTER OF:

SWACCH ASSOCIATION, NAGPUR . . . PETITIONER

-VERSUS-

STATE OF MAHARASHTRA & ORS. . . . RESPONDENTS

CERTIFICATE

CERTIFIED that the Special Leave Petition is confined only to the

pleadings before the Court/Tribunal whose order is challenged and the other

documents relied upon in those proceedings. No additional facts, documents

or grounds have been taken therein or relied upon in the Special Leave

Petition. It is further certified that the copies of the documents/annexures

attached to the Special Leave Petition are necessary to answer the questions

of law raised in the petition or to make out grounds urged in the Special Leave

Petition for consideration of this Hon’ble Court. This certificate is given on

the basis of the instructions given by the petitioners/person authorized by the

petitioners whose affidavit is filed in support of the Special Leave Petition.

Filed by:

(ANINDITA MITRA)

ADVOCATE FOR THE PETITIONER

Filed on: 03.01.2024
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IN THE SUPREME COURT OF INDIA

CIVIL APPELLATE JIJRISDICTTON

SPECIAL LEAVE PETITION (CIVIL) NO. __ ._ _ OF 2023

IN THE MATrER OF:

SWACCH ASSOCIATION, NAGPUR

-VERSUS-

THE STATE OF MAHARASHTRA & ORS.

AFFIDAVIT

. . . PETITIONER

. . .RESPONDENTS

I, Anasuya Kale Chhabrani, W/o Vinod Chhabrani, aged about % years,

R/O, 15, Laxmi Apartments, opp. Axis Bank, Rabindranath Tagore Road,

Civil Lines, Naqpur 440001, Presently at Nagpur, (authorized

representative of Swacch Association) do hereby solemnly affirm and

declare on oath as under :-

1. I am the Petitioner I am authorized to act on its behalf and well

conversant with the facts and circumstances of the case and as

such competent to swear this affidavit.

2 I state that the Petition and the accompanying applications have been

drafted strictly as per my instructions. I have understood the

contents of the Synopsis andList of Dates from Pages B to X ,

paragraphs 1 to 8 on Pages 15 to 35, of the accompanying Petition

and the applications at Pages31 1 to 315 and state that the facts stated
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therein are true to my knowledge, inforInation and belief based on

the record of the case. Parties to the present Petition are same as they

were before the court below.

3. The Petitioner has not n led any other petition before this Hon’bIc

Coun against the Impugned Order of the High Court.

4. No fact which was placed before the court below has been placed in

the Petition. The annexures are true copy of their respective

originals.
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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
NAGPUR BENCH, NAGPUR

Public Interest Litigation No. 4 of 2023

Swacch Association,
A Non-profit Organization registered
under the Societies Registration Act 1860
and under the Bombay Public Trust Act, 1950, 
having its office at 15, Laxmi apartments, Opposite 
to Axis bank, through its President Mrs. Anasuya 
Vinod Chhabrani, Civil Lines, Nagpur – 440001,
Mobile No. 9850489953
PAN No. AASTS9043H 
E-mail ID:

... Petitioner 

Versus
1. State of Maharashtra,
Through the Ministry of Environment, 
Mantralaya, Mumbai - 440032

2. The Public Works Division No.1,
Through its Executive Engineer, 
Nagpur.

3. Municipal Corporation Nagpur
Municipal Corporation Road, Civil Lines,
Nagpur – 440001, though its Commissioner.

4. Maharashtra Metro Rail Corporation Limited
Through its Managing Director,
“Metro Bhawan”, East High Court Road 
(VIP  Road),  in  front  of  Dr.  Babasaheb  Ambedkar
College, Near Dikshabhoomi,
Nagpur – 440010

5.  Nagpur  Metropolitan  Regional  Development
Authority, West High Court Road, Gokulpeth,
Nagpur – 440010, through its Commissioner.

6. Dr. Punjabrao Deshmukh Krishi Vidyapeeth,
through  its  Registrar,  Nagpur  Maharajbagh  Zoo,
Nagpur – 440001

7.  Maharashtra  Animal  Fishery  Science  University,
through  its  Registrar,  Nagpur  North  Telangkhedi
Road, Near Telangkhedi Lake, Nagpur – 440001

8. The Union of India,
Through the Secretary, 
Ministry of Environment and Forest, 
New Delhi

Cause title of 
Judgment is 
corrected as per 
Hon’ble Court’s 
Order dated 
02.02.2024. 

2023:BHC-NAG:17707-DB

:::   Uploaded on   - 06/02/2024 :::   Downloaded on   - 28/03/2026 13:09:41   :::

149685

ANNEXURE-R11/3



2             PIL-4-2023- Corrected Judgment as per Hon'ble Court's Order Dated 2-2-2024.odt

9. The Wetland Authority for the
State of Maharashtra, Through its Member Secretary,
New Administrative Bhavan,
15th Floor, Madame Cama Road, Mantralaya,
Mumbai – 400032.

... Respondents 

Shri S.A. Rajeshirke with Shri Amogh Parlikar and Shri K.S. Narwade,
Counsel for Petitioner.

Shri  S.K.  Mishra,  Senior  Advocate,  assisted  by  Shri  A.S.  Fulzele,
Additional Government Pleader for Respondent Nos.1, 2 and 9.

Shri S.K. Mishra, Senior Advocate, assisted by Shri J.B. Kasat, Counsel
for Respondent No.3.

Shri Anand Parchure, Counsel for Respondent No.4.

Shri S.M. Puranik, Counsel for Respondent No.5.

Shri A.R. Patil, Counsel for Respondent Nos.6 and 7.

Shri  N.S.  Deshpande,  Deputy  Solicitor  General  of  India  for
Respondent No.8.

CORAM : A.S. CHANDURKAR & MRS. VRUSHALI V. JOSHI, JJ.

Date when arguments were heard               :   11  th   October, 2023.  

Date when the judgment was pronounced : 30  th   November, 2023.  

JUDGMENT (PER A.S. CHANDURKAR, J.) :

1. The present proceedings have been filed in public interest by

Swacch  Association,  a  Society  registered  under  the  Societies

Registration Act, 1860 as well as under the Maharashtra Public Trusts

Act, 1950.  It seeks to raise the issue with regard to impermissibility of

installation of musical fountain and associated machinery inside the

body of Futala Tank.  It also seeks to object to the construction of the

viewer’s gallery on the bank of Futala Tank and prays that the Tank be

restored  to  its  original  state  after  demolishing  the  viewer’s  gallery.

The prayer for interim relief was made by the petitioner during the

pendency  of  the  present  proceedings  and  by  the  order

dated  5-7-2023,  the  interim  relief  as  prayed  for  was  not  granted.
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However, directions were issued to the respondents to ensure that the

spirit  behind  imposing  restrictions  under  Rule  4  of  the  Wetlands

(Conservation and Management) Rules, 2017 (‘the Rules of 2017’) is

strictly observed and no construction of a permanent nature within

Futala  Lake  is  undertaken.   In  the  aforesaid backdrop,  the present

proceedings are being considered.

2. According to the respondents, the order dated 5-7-2023 takes

into consideration all the apprehensions expressed by the petitioner.

They submit that as Futala Lake is not a ‘wetland’ as defined under

Rule 2(1)(g) of the Rules of 2017, the interim order dated 5-7-2023 be

made absolute and the parties be directed to act in accordance with

the  directions  issued  therein.   The  petitioner  however  contends

otherwise to urge that the prohibition, as contemplated by Rule 4 of

the Rules of 2017 to undertake any activity of a permanent nature in a

wetland be implemented insofar as Futala Lake is concerned.

3. Shri  S.A.  Rajeshirke,  learned  counsel  for  the  petitioner,

submitted  that  Futala  Lake,  though  not  declared  as  a  ‘wetland’  in

terms of Rule 2(1)(g) of the Rules of 2017,  was an identified wetland

and the same found mention in the National Wetland Inventory and

Assessment (NWIA).  The said inventory having been taken in the year

2006-07 and Futala  Lake having been identified  as  a  wetland,  the

provisions of the Rules of 2017 ought to be applied with full rigor.

Referring to the very same decisions that were pressed into service

when the prayer for interim relief was considered, the learned counsel
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submitted  that  no  construction  of  any  nature  whatsoever  was

permissible in such water body.  Referring to Rule 4(2) of the Rules of

2017, it was urged that the activities undertaken by the respondents

were prohibited for being so undertaken at a wetland.  Such activities

amounted to committing an encroachment on a water body.  Referring

to the provisions of the Unified Development Control and Promotion

Regulations for the State of Maharashtra, it was submitted that even

for a construction of a temporary nature, permission of the Planning

Authority  was  necessary.   Such  permission  was  not  taken,  thus

resulting  in  breach  of  the  said  Regulations  as  well  as  violation  of

Rule 4 of the Rules of 2017.  A similar contention was raised insofar as

construction  of  viewer’s  gallery  on  the  bank  of  Futala  Lake  was

concerned.   Though  the  said  area  fell  within  the  green  zone,

commercial  activities  were  sought  to  be  undertaken  therein.   This

construction was within 50 metres of the water body and there was no

power whatsoever with the Planning Authority to relax such criteria.

The parking plaza being constructed across the road also fell within

the green zone wherein construction was not permissible.  Giving a

go by to the Regulations and without changing the user of such land,

the construction had been undertaken which required interference at

the hands of  the Court.   The learned counsel  then referred to  the

Environment Status Report of the City of Nagpur that was prepared by

the National Environmental Engineering Research Institute, Nagpur to

submit that the quality of the Lake water would deteriorate with the
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user of the Lake for such activities.  Huge amounts were likely to be

spent  on the said venture which was highly arbitrary.   Commercial

interests  of  the  respondents  could  not  be  given  precedence  over

environmental concerns of the general public.  Reference was made to

the  provisions  of  Section  63  of  the  Maharashtra  Municipal

Corporations  Act,  1949  to  indicate  the  nature  of  duties  and

responsibilities of the Municipal Corporation in that regard.

4. To substantiate the stand of the petitioner, the learned counsel

referred to the Public Trust Doctrine as envisaged in the decisions in

M.C.  Mehta  Versus  Kamal  Nath  and  others  [(1997)  1  SCC  388],

and  Hinch  Lal  Tiwari  Versus  Kamala  Devi  and  others

[(2001)  6  SCC  496] that  had  been  referred  to  in  Navi  Mumbai

Environment  Preservation  Society  and  another  Versus  Ministry  of

Environment through its Secretary, Department of Environment and

others  [2018  SCC  OnLine  Bom  4074].   The  learned  counsel  also

referred  to  the  decision  in  Jitendra  Singh  Versus  Ministry  of

Environment  and  others  [(2020)  20  SCC  581] in  that  regard.

Attention was also invited to the Precautionary Principle that stands

accepted by the Hon’ble Supreme Court in its  decisions and it was

submitted that the activities undertaken by the respondents ought to

be discontinued.  The said venture itself could be shifted to a place

otherwise than a green belt  so as to  protect  Futala  Lake.   On this

premise, it was prayed that this Court may pass appropriate directions

in public interest.
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5. Shri S.K. Mishra, learned Senior Advocate for the respondent

Nos.1, 2 and 9 which included the State Wetland Authority, opposed

aforesaid  submissions.   He  reiterated  the  stand  taken  by  the  said

respondents  while  opposing  the  prayer  for  interim  relief.   He

submitted that though the activities in question had commenced in

2019, the present proceedings had been filed in December 2022 and

thereafter by amending the prayers in June 2023, the petitioner had

sought to raise a belated challenge to such activities.  There was no

explanation whatsoever furnished by the petitioner for the delay in

approaching the Court in the present proceedings.  The construction

activities that had commenced after obtaining due sanction were on

the verge of completion.  Reference was made to the sanction orders

dated 18-10-2019 and 1-9-2022 issued by the Competent Authorities.

It  was  pointed  out  that  these  orders  of  sanction  had  not  been

challenged by the petitioner nor was a prayer made that the sanctions

granted were illegal.  As long as the orders of sanction operated, there

was no question of demolishing the construction that was undertaken

on that basis.

It was submitted that as a Wetland Authority constituted by the

Ministry  of  Environment  of  the  State  Government,  it  had  taken  a

specific stand that Futala Lake was not a ‘wetland’ under Rule 2(1)(g)

of the Rules of 2017.  The contents of the affidavit filed on behalf of

the Wetland Authority were neither disputed nor controverted.  Since

Futala  Lake  was  a  man-made  water  body,  it  did  not  answer  the
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definition of  a  ‘wetland’  under  Rule  2(1)(g)  of  the  Rules  of  2017.

While the petitioner sought to support its stand by contending that

Futala  Lake  was  an  identified  wetland,  the  Wetland Authority  had

specifically  asserted that  it  was not  a  declared ‘wetland’  under  the

Rules  of  2017.   There  was  no  reason whatsoever  to  disregard  the

opinion of the Competent Authority that was placed on record.  It was

then submitted that after obtaining all due permissions and without

disturbing the ecology, the activities in question had been undertaken.

Due permission of  the Heritage Committee had also been obtained

which had not been challenged by the petitioner.  The requisite plans

were  sanctioned  by  the  Planning  Authority  under  the  relevant

regulations which again were not subjected to challenge.  Since all

activities were being undertaken in accordance with the sanctioned

plans,  there  was  no  illegality  in  the  same.   The  learned  Senior

Advocate submitted that the State was conscious of the responsibilities

envisaged  by  Articles  48-A  and  51-A  of  the  Constitution  of  India.

Since  it  was  clear  that  the  provisions  of  Rule  4(2)  had  not  been

violated,  no  relief  whatsoever  be  granted  to  the  petitioner.   The

directions  issued  in  the  interim  order  dated  5-7-2023  were  being

complied with by the respondents.

6. Shri  Anand  Parchure,  learned  counsel  appearing  for  the

respondent  No.4-  Maharashtra  Metro  Rail  Corporation  Limited

(MMRCL),  submitted  that  the  said  respondent  was  merely  an

executing agency of the plans that had been duly sanctioned by the
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Competent Authority.  He referred to the affidavits filed on behalf of

the said respondent dated 14-6-2023 and 25-8-2023.  It was reiterated

that no permanent structure was being constructed in the water body.

The artificial banyan tree was in fact a projection on a screen and the

same was not to be constructed.  The plans as well as the drawings

undertaken under the guidance of Visvesvaraya National Institute of

Technology, Nagpur were also referred to.  It was further submitted

that various activities had been undertaken to restore the precincts of

the  Futala  Lake  at  the  instance  of  the  Heritage  Committee.   The

activities in the Lake would result in agitating the surface of the water

which would ultimately result in maintaining its quality.  There was no

threat to aqua life in that regard.  The respondent No.4-MMRCL would

ensure that none of the activities undertaken would result in causing

any damage to the Tank.  It was reiterated that the directions issued in

the interim order would be obeyed by the said respondent.  Since no

permanent  structure  was  being  constructed,  the  apprehensions

expressed by the petitioner were misconceived.

7. Shri  S.M.  Puranik,  learned  counsel  appearing  for  the

respondent  No.5-  Nagpur  Metropolitan  Regional  Development

Authority  reiterated  the  stand  that  was  taken  earlier.   He  too

questioned the delay on the part of the petitioner in approaching the

Court and submitted that after obtaining all due permissions, the work

in question had been undertaken.
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Shri  A.R.  Patil,  learned  counsel  for  the  respondent  No.6-

Dr.  Punjabrao Deshmukh Krishi  Vidyapeeth,  Nagpur referred to  the

resolution dated 9-6-2020 that  was passed by the respondent No.6

permitting use of the land for construction of the parking plaza.  Since

the said land was not of much use to the respondent No.6, the same

was permitted to be used as parking plaza.  The ownership of the said

land continued with the respondent No.6 while permitting such user.

Reference was also made to the sanction granted in that regard along

with the permission for change of user dated 6-2-2023 issued by the

Urban Development Department of the State of Maharashtra.  It was

thus submitted that no further directions ought to be issued in the

present proceedings.

8. We have given due consideration to the respective submissions

and we have also perused the documentary material on record.  At the

outset, we may state that most of the contentions now urged were also

urged when the prayer for interim relief was considered.  The said

contentions find mention in the order dated 5-7-2023 and hence with

a view to avoid repetition,  a separate reference to the same is  not

being made herein.  Suffice it to observe that the order dated 5-7-2023

was not subjected to any further challenge and the same continues to

operate.  On the basis of the material on record, a finding has been

recorded based on the affidavit filed by the Director, Environment and

Climate  Change  Department  of  the  State  Government/Principal

Secretary to the State Wetland Authority that Futalaka Lake being a
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man-made water body, it does not fall within the definition of the term

‘wetland’  under  Rule  2(1)(g)  of  the  Rules  of  2017.   There  is  no

additional  material  placed  on  record  thereafter  for  this  Court  to

re-consider the said issue afresh.  It may be noted that the learned

counsel for the petitioner reiterated that the petitioner was relying on

the  fact  that  Futala  Lake  was  an  identified  wetland  as  per  the

NWIA 2006-07 while the respondents urged that the said Lake being a

man-made water body is not a declared wetland.  Since the field is

covered by the Rules of 2017 and Futala Lake does not answer the

definition of the term ‘wetland’, we hold that being a man-made water

body, Futala Lake is not a ‘wetland’ under Rule 2(1)(g) of the Rules of

2017.

9. Notwithstanding the aforesaid position on record, we may refer

to the Office Memorandum dated 8-3-2022 issued by the Ministry of

Environment, Forests and Climate Change of the Government of India.

In the light  of  the order  passed by the Hon’ble  Supreme Court  on

4-10-2017 in Writ Petition (Civil) No.230 of 2001 [M.K. Balakrishnan

and  others  Versus  Union  of  India  and  others],  it  was

clarified/reiterated by the said Office Memorandum that the wetlands

identified as per NWIA 2011 should be protected as per Rule 4 of the

Rules of 2017.

Thus even if Futala Lake is not a declared wetland by the State

Wetland Authority, the restrictions imposed vide Office Memorandum

dated 8-3-2022 ought to apply to the said Lake.  It is in this backdrop
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that the respondents had been directed to ensure that the spirit behind

enacting  the  Rules  of  2017  is  not  violated  by  undertaking  any

construction  of  a  permanent  nature  within  Futala  Lake.   We  are

inclined to continue this direction with a view to protect and preserve

Futala  Lake  from  any  construction  of  permanent  nature  being

undertaken  therein.   At  this  stage,  we  may  refer  to  the  affidavit

dated  25-8-2023  filed  on  behalf  of  the  respondent  No.4-MMRCL.

In Paragraph 13 of the said affidavit, it has been stated as under :

“13. ... It is submitted that the Respondent No.4 assures this

Hon’ble  Court  that  none  of  the  above  activities  would  be

carried  out  without  appropriate  sanctions  and permission of

which are already obtained and it would be ensured that not

only the guiding provisions and rules are adhered to but even

the cleanliness, hygiene and associated items as contemplated

under the Swacch Bharat Mission would be implemented.  It is

further ensured that any of the activities undertaken would not

result in causing any damage to the tank.  It is further ensured

that  during  the  construction  by  this  Respondent,  the  water

body where the floating banquet  hall,  floating restaurant  as

well as Artificial Banyan Tree are proposed is kept clean and is

properly maintained by taking all necessary precautions/steps

in this regard.”

10. Notwithstanding  the  fact  that  Futala  Lake  is  not  a  declared

wetland,  we  cannot  be  oblivious  of  the  expectations  envisaged  in

Part IV and Part IV-A of the Constitution of India.  Article 48-A requires

the State to protect and improve the environment and to safeguard

the forest and wildlife of the country.  Article 51-A(g) recognizes the
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duty  of  every  citizen  of  India  to  protect  and  improve  the  natural

environment  including  lakes.   Thus  even  if  Futala  Lake  is  not  a

declared  wetland,  the  duties  and  responsibilities  imposed  by  the

aforesaid provisions would have to be adhered to in true letter and

spirit.  The learned counsel for the petitioner is justified in invoking

the  Public  Trust  Doctrine  that  has  been recognized by  the  Hon’ble

Supreme  Court  in  its  various  decisions  including  the  decision  in

Animal and Environment Legal Defence Fund Versus Union of India

and others [(1997) 3 SCC 549].  In M.C. Mehta (supra), it has been

observed that the Public Trust Doctrine primarily rests on the principle

that certain resources like air, sea, waters and the forests have a great

importance  to  the  people  as  a  whole  that  it  would  be  wholly

unjustified to make them a subject of private ownership.  The said

resources being a gift of nature, they should be made freely available

to  everyone  irrespective  of  one’s  status  in  life.   The  said  doctrine

enjoins  upon  the  Government  to  protect  the  resources  for  the

enjoyment of the general public rather than to permit their use for

private ownership or commercial purposes.

The Precautionary Principle  has also been recognized by the

Hon’ble Supreme Court in its various decisions including the decision

in  A.P.  Pollution  Control  Board  Versus  M.V.  Nayudu

[(1999) 2 SCC 718].  According to the said principle, it is better to err

on the side of caution and prevent environmental harm that could be

irreversible in future.  It would be better to anticipate environmental
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harm  and  take  measures  to  avoid  it  or  to  choose  the  least

environmentally  harmful  activity.   The  said  principle  has  been

thereafter consistently applied by the Courts in larger public interest.

A  Co-ordinate  Bench  in  Navi  Mumbai  Environment  Preservation

Society (supra)  has  applied  both  the  aforesaid  principles  while

considering measures to be taken to safeguard lakes and water bodies

in Navi Mumbai.  We are of the view that an approach based on a

fusion  of  the  Public  Trust  Doctrine  as  well  as  the  Precautionary

Principle would be required to be adopted in the present case so as to

preserve Futala Lake which is a man-made water body.  

11. We  may  state  that  the  efforts  taken  by  the  petitioner  in

highlighting the present issue deserve to be recognized as the present

proceedings have been initiated in public  interest and they are not

adversarial  in nature.   Preservation of  Futala  Late is  of  paramount

importance and the respondents are duty bound to act responsibly in a

manner consistent with Articles 48-A and 51-A(g) of the Constitution

of India.  It is for this reason that the aspect of unexplained delay and

laches on the part of the petitioner, as urged by the respondents, is not

considered  a  formidable  reason  for  not  entertaining  the  present

proceedings in public interest.  

12. It  is  not  in  dispute  that  the  activities  of  construction of  the

viewer’s gallery and parking plaza are preceded by various requisite

permissions and sanctions granted by the concerned authorities.  The

documents on record indicating the same supported by affidavits of
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the concerned authorities have not been specifically challenged by the

petitioner.   In effect,  therefore,  the sanctions granted including the

sanctions  dated  18-10-2019  and  1-9-2022  continue  to  operate.

Similarly,  the  permissions  granted  by  the  Heritage  Committee  on

30-6-2022 as  well  as  6-2-2023 granted by the  Urban Development

Department permitting change of user continue to operate.  In absence

of any challenge to the same, a total prohibition on such activities as

sought by the petitioner  cannot be imposed.   At  the same time,  it

would be necessary to ensure that in accordance with the spirit of the

Rules of 2017, no permanent construction would be undertaken at the

man-made water body- Futala Lake.

13. Thus,  by  applying  the  Public  Trust  Doctrine  as  well  as  the

Precautionary Principle, it is directed that the respondents shall ensure

that the spirit behind the Rules of 2017 and especially Rule 4(2)(vi)

thereof is not violated by undertaking any construction of a permanent

nature within Futala Lake.  The respondent No.4-MMRCL alongwith

the respondent No.3- Nagpur Municipal Corporation are directed to

ensure that the activities undertaken by them do not result in causing

any damage to the Lake.  They shall also ensure that the water body

where  the  floating  banquet  hall,  floating  restaurant  as  well  as  the

artificial  banyan  tree  are  proposed  is  kept  clean  and  is  properly

maintained by taking all necessary precautions/steps in that regard. In

addition, the statements made in the affidavit dated 25-8-2023 filed
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on behalf of MMRCL that have been reproduced hereinabove would

also be binding on the said respondent.

It is expected that the respondents would also be alive to the

need for preserving the man-made water body- Futala Lake to enable

the future generations also to be able to witness the Lake in its present

form.  It would therefore be necessary for the respective respondents

to ensure that their activities do not result in causing any ecological

damage to  the water body and that  the quality of  aqua life is  not

adversely affected. Though the present proceedings are being disposed

of with a hope that the respondents would abide by the expectations

referred to hereinabove, it is made clear that it would be open for any

public-spirited citizen to bring to the notice of the Court any acts that

could result in causing damage to the water body in future.

14. The Public Interest Litigation is disposed of in aforesaid terms

leaving the parties to bear their own costs.

Sd/- Sd/-
(MRS. VRUSHALI V. JOSHI, J.)         (A.S. CHANDURKAR, J.)

Cause title of the Judgment is corrected as per Hon’ble Court’s Order
dated 2-2-2024.

    (MRS. VRUSHALI V. JOSHI, J.)              (VINAY JOSHI, J.)

LANJEWAR        
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2025 INSC 1199 Reportable

IN THE SUPREME COURT OF INDIA
CIVIL APPELLATE JURISDICTION

CIVIL APPEAL NO.___________ OF 2025
(@Special Leave Petition (C) No.1420 OF 2024)

SWACCH ASSOCIATION, NAGPUR 
…APPELLANT(S)

VERSUS

THE STATE OF MAHARASHTRA 
& ORS.                    …RESPONDENT(S)

J U D G M E N T

N.V. ANJARIA, J.

Leave granted. 

1.1 Heard  learned  Senor  Advocate  Mr.  Gopal

Sankaranarayanan for the appellant, learned Solicitor General

Mr.  Tushar  Mehta  for  respondent  Nos.1,  2  and  8,  learned

Additional  Solicitor  General  Ms.  Aishwarya  Bhati  for
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respondent Nos.8 and 9, learned Senior Advocate Mr. Shekhar

Naphade for  respondent  No.3,  learned Senior  Advocate  Mr.

S.K. Mishra for respondent No.4, learned Senior Advocate Mr.

Dama  Seshadri  Naidu  for  respondent  No.5,  learned  Senior

Advocate  Mr.  Rohit  Anil  Rathi  for  respondent  No.6,  learned

Senior  Advocate  Mr.  Neeraj  Kishan Kaul  for  the  intervenor,

along  with  the  respective  assisting  learned  advocates,  at

length.  

2. The appellant-original petitioner addresses challenge

to the judgement and order dated 30.11.2023 passed by the

Division Bench of the High Court  of Bombay1,  whereby the

High Court disposed of the Public Interest Litigation No.4 of

2023  with  certain  observations  and  directions,  declining  to

grant prayers made in the petition. 

2.1 The petition before the High Court was filed by the

appellant-Swacch  Association-an  organisation  registered

under the Societies Registration Act, 1860 as also under the

Bombay  Public  Trusts  Act,  1950,  claiming  to  be  a  body

engaged in the green practices and for promoting a healthy

environment, in which a grievance was raised in respect of

certain constructions and recreational activities set up in and

around the Futala Lake2 in  Nagpur City,  Maharashtra.   The

case put forward by the appellant was that the said Futala

1 Hereinafter, “High Court”.
2 Hereinafter, “Futala Tank”
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Lake  was  a  ‘wetland’  and  it  ought  to  be  protected  for  its

environmental value and that the constructions which were

made thereat were of permanent nature. 

2.2 What was prayed was to declare that the installation

of Musical Fountain and machinery thereof inside the body of

the  Futala  Lake  was  illegal  and  against  the  public  trust

principle.  It  was  further  prayed  to  declare  that  the

construction of the Viewer’s Gallery on the bank of the Futala

Tank was also  illegal.  The third  prayer  was for  issuance of

direction  against  respondent  No.5-Nagpur  Metropolitan

Regional  Development  Authority  to  remove  the  Musical

Fountain and the related set-up installed inside the body of

the Futala Tank and to restore the Tank to its original state. 

2.3 The  fourth  prayer  was  advanced  for  directing

respondent  No.3-Municipal  Corporation  Nagpur  and

respondent  No.4-  Maharashtra  Metro  Rail  Corporation  to

demolish the viewer’s gallery. Yet another prayer was made to

declare that the construction of the Parking Plaza on the land

bearing  Khasra No.13/3 at  Mauje Futala was contrary to the

zone shown in the sanctioned development plan for Nagpur.

Also, a direction was sought against respondent Nos.3 and 4

to demolish the building which was under construction on the

said land.
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2.4 Interim prayers were made seeking a restraint order

against  respondent  No.4  from  carrying  out  further

construction of the Parking Plaza as also against respondent

No.5 from holding of Musical Fountain Show, Laser Show and

Multimedia Show at the Futala Tank. 

3. The case of the appellant before the High Court and

further emphasised before this Court was inter alia that in the

guise  of  beautification  and  in  the  name  of  recreational

activities  for  the  people,  the  respondent  authorities  had

proceeded to construct and erect the Viewer’s Gallery on the

bank of the Futala Tank and had installed Musical Fountain in

the body of the Tank. It was the grievance of the appellant

that the construction of nine storeyed building near the Futala

Tank  was  proposed  for  parking,  food  court,  etc.  and  that

erected there was a Floating Restaurant, artificial Banyan Tree

and a Musical Fountain inside the body of the lake. 

3.1 It was contended that the Futala Lake was identified

as  ‘wetland’  in  the  map  of  Wetland  Atlas  of  Maharashtra

which  was  part  of  National  Wetland  Atlas.  It  was  further

claimed that the Lake is a ‘wetland’  within the meaning of

Rule 2(1)(g) of the Wetlands (Conservation & Management)

Rules, 20173, therefore the restrictions contained in Rule 4(2)

(vi) of the 2017 Rules would apply, more particularly in the

3 Hereinafter, “2017 Rules”.
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present case the prohibition contained in Rule 4(1)(iv) would

operate.

3.2 It was stated that in the National Wetland Inventory

as carried out by Space Application Centre, Ahmedabad under

the  project  “National  Wetland  Inventory  and  Assessment

(“NWIA)” funded by the Ministry of Environment, Forest and

Climate Change,  Government  of  India,  the Futala Tank was

mentioned amongst 2,01,503 wetlands in the inventory list.

The definition of wetland provided in Rule 2(1)(g) of the 2017

Rules has been wrongly construed by the High Court. 

3.3 It was the case of the appellant that not only those

prohibitions were given a go-by in creating recreational and

beautification projects at the lake site, but the Construction

Rules and the norm of minimum Fifteen meters’ distance for

any construction from a waterbody were also violated. It was

further contended that in the sanctioned development project

of Nagpur City, the proposed construction between the Futala

Tank and eighteen metres road was permissible, however the

construction was found to be on the  Pali (boundary wall) of

the Futala Tank. 

3.4 It was next contended that the setting up of artificial

Banyan  Tree  was  a  permanent  construction  inside  the

waterbody which was not  only in  breach of  the prohibitory
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rules, but also it has a damaging effect to the Lake. It was the

case  that  a  waterbody  of  Futala  Tank-  a  ‘wetland’,  was

exploited for commercial purposes without caring for adverse

ecological effect.  

3.5 It  was  pleaded  that  under  Article  21  of  the

Constitution,  right  to  life  has  been  given  an  expanded

interpretation by this Court to include the right to clean air,

clear  water,  clean  environment,  hygienic  atmosphere  and

ecological balance. Article 48-A of the Constitution lays down

the duty of the State to protect, safeguard and improve the

environment and safeguard forest and wildlife, in addition to

Article  51-A  (g)  of  the  Constitution  which  casts  a  duty  on

every  citizen  to  protect  the  natural  environment  including

lakes and rivers. 

3.6 The appellant then referred to the principle of public

trust  enunciated  by  this  Court  in  M.C.  Mehta vs.  Kamal

Nath  &  Ors.4 It  was  submitted  that  the  construction  of

Viewer’s Gallery on the Futala Tank would change the nature

of  the  waterbody  as  well  as  its  use,  to  take  away  its

environmental  value.  It  was  submitted  that  the  activities

permitted in and around the tank run contrary to the doctrine

of public trust. 

4 (1997) 1 SCC 388
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3.7 It  may  be  mentioned  that  the  High  Court  by  a

reasoned order dated 05.07.2023 refused to grant any interim

relief to the appellant. The prima facie finding was recorded in

the interim order that the Futala Lake does not fall within the

purview of Rule 2(1)(g) of the 2017 Rules. However, the High

Court  observed  that  since  the  lake  was  mentioned  as

‘wetland’ in the National Wetland Inventory and Assessment

(NWIA), prohibition in Rule 4(2)(vi) of 2017 Rules deserves to

be treated as relevant to protect the lake. 

4. Respondent  No.3-Municipal  Corporation  Nagpur,

respondent  No.4-Maharashtra  Metro  Rail  Corporation  and

respondent No.5- Nagpur Metropolitan Regional Development

Authority filed their replies and placed materials before this

Court also in the present proceedings to refute the case and

allegations of the appellant. 

5. The  following  facts  which  are  not  disputed,  go  to

show  that  the  competent  authorities  granted  various

permissions  for  the  projects  and  recreational  facilities  at

Futala Lake, which were in accordance with the Rules and the

norms. 

(a) For  Viewer’s  Gallery,  plans  were  submitted  on

29.08.2019  which  were  sanctioned  by  the  Municipal

Corporation  Nagpur  on  18.10.2019.  The  Heritage

Committee  granted  sanction  on  29.09.2018  and  the
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revised  plan  was  sanctioned  on  15.06.2021,  in

accordance with which the work was executed. 

(b) The Parking Plaza plan was sanctioned by the Town

Planning Department, Nagpur Municipal Corporation on

01.09.2022. The Heritage Committee also approved the

parking plaza  construction.  It  was  thereafter  that  the

Environmental Management Plan and the Dam Stability

reports were submitted. The Heritage Committee again

sanctioned the proposal on 30.06.2022. 

(c) The  Floating  Stage-cum-Floating  Banquet  was

permitted  as  per  the  No  Objection  Certificate  (NOC)

received  on  the  different  occasions  on  07.03.2022,

21.03.2022  and  08.04.2022  from  the  Public  Works

Department. Similarly, NOCs were received from Group

Captain,  Commanding  Officer,  HQ  Maintenance

Command (Unit)  on  22.09.2022,  from District  Deputy

Commissioner  of  Animal  Husbandry,  Nagpur  on

28.04.2022,  from  Assistant  Commissioner,  Fisheries

Department, Nagpur on 23.05.2022, from the authority

of  the  Heritage  Conservation  Committee,  Nagpur  on

20.07.2022,  from  Nagpur  Municipal  Commissioner,

Nagpur  on  10.05.2022  and  also  from the  City  Police

Commissioner,  Nagpur  on  03.12.2022.  Thus,  the

competent authorities have sanctioned the project. 
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(d) The artificial  Banyan Tree is  a part  of Multimedia

Show for which also admittedly, NOC was obtained from

the  authorities  mentioned  above,  including  the  local

authority. 

(e) In  respect  of  alleged  utilization  of  land  bearing

Number  13/3  Mauje  Futala,  the  Forest  Department

through  Office  of  the  Deputy  Conservation  Officer,

Nagpur  by  communication  dated  01.03.2024,  stated

that the said land was not a forest land. It was occupied

by  Dr.  Panjabrao  Deshmukh  Agricultural  University

which used to grow saplings thereon. 

(f) The Parking Plaza is not set up in the agricultural

zone.  It  was  given  out  that  as  per  the  applicable

Regulation,  the development of parking plaza upto 0.2

FSI of the gross plot area is permissible and that the

competent  authority  has sanctioned the building plan

accordingly in compliance with the norm. 

(g) By  Notification  dated  15.10.2003,  the  State

Government sanctioned the ‘Regulations for conservation

of  building,  artefacts,  structures,  areas  and precincts  of

historic  and  cultural  significance’.  The  Futala  Tank  is

mentioned at serial number 132 in the Schedule of these

Regulations which is treated as Grade I heritage structure.
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In  that  view,  the  necessary  sanction  of  the  Heritage

Conservation Committee was obtained before securing the

permission  for  development  of  Futala  Tank  and  Parking

Plaza etc. which was granted by the Heritage Committee

after obtaining a compliance report. 

5.1 It  is  to  be  stated  that  the  abovementioned

permissions  and  No  Objection  Certificates  granted  by  the

competent authorities concerned, for the recreational facilities

and beautification project  set  up at  the  place of  the  Lake,

have  not  been  challenged  by  the  public  interest  litigant-

appellant at any stage of the proceedings. 

5.1.1 The  respondents,  including  respondent  No.4  have

stated  that  in  order  to  ensure  the  protection  of  ecological

balance,  compensatory  afforestation  was  carried  out  in

respect of the trees which were required to be removed for

executing the  directions  at  certain  places.  The trees  which

were removed were compensated by planting other trees at

the  location  given  by  the  Municipal  Corporation.  It  was

claimed that the Floating Musical Fountain Show resulted into

improvement of quality of water in  the Futala Tank and its

aquatic  life  is  enhanced.  It  was  further  stated  that  the

Viewer’s Gallery and the Parking Plaza are in the dry zone.

The  Viewer’s  Gallery  has  worked  as  protection  against

dumping of waste and encroachment. 
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5.2 Now, before proceeding further,  it  is  warranting for

the  court  to  conclude  on  the  kind  and  nature  of  the

constructions in and around the Futala Tank, which are subject

matter of grievance. The work of Viewer’s Gallery has been

executed as per the approved plan and that it was shown that

the same is  constructed on the Bund road adjacent to  the

precinct  of  the  Futala  Tank,  which  does  not  disturb  the

existing precinct. It is at a height of 4 metres above the dam

level, which is permissible under the  guidelines. The Gallery

does  not  touch  the  embarkment  structure.  It  could  not  be

demonstrated  that  the  Viewer’s  Galley  in  its  existence has

any adverse ecological effect. 

5.2.1 No  constructions  are  carried  out  in  the  catchment

area of the Lake. The construction of the floating restaurant,

banquet  and  the  platform  could  not  be  categorized  as

permanent construction. It was given out that platform design

was reviewed and vetted by IIT, Mumbai. 

5.2.2 What  was  harped  in  particular  on  behalf  of  the

appellant  is  that  the  Banyan  Tree  artificially  created  for

recreational purpose is put up inside the Futala Lake and that

it  is  a  permanent  structure  causing  serious  harm  to  the

waterbody. It was also claimed that 7000 tonnes of concrete

stones  were  dumped  inside  the  tank  for  constructing  the

screen of the Banyan Tree. 
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5.2.3 As per the factual details placed by the respondents,

the said allegation was erroneous and exaggerated, merely

based on the newspaper clipping. It was stated that since the

Banyan Tree is to be used as the screen for the 3D show, it is

accordingly  erected  using  the  Kerb  stones  weighing  350

tonnes in the total area placed inside the structure so that

there is no lateral movement and the wind load is countered. 

5.2.4 The Banyan Tree size is 25m x 10=250 square meters

which is just 0.51% of the total area of the tank. Importantly,

the structure of Banyan Tree is not secured by any permanent

foundation. Nor it is affixed on the bed of the tank. Therefore,

the structure of banyan tree cannot be termed as permanent

structure. The working of the said Banyan Tree structure was

executed  as  per  the  design  proof-checked  by  Visvesvaraya

National Institute of Technology, Nagpur. 

5.2.5 When the Banyan Tree is not embedded on the bed of

the lake and when there is no foundational support laid for it

inside the tank and when it  is  removable at any time, this

Court  is  inclined  to  accept  and  hold  that  the  erection  of

Banyan Tree could not be regarded as a permanent structure.

The structure possesses all the characteristics of a temporary

structure  on  account  of  its  very  nature  of  built  and

removability,  the  existence  thereof  cannot  be  viewed  as

perpetual. 
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5.3 Next  examining the central issue as to whether the

Futala  Tank  classifies  within  the  meaning  and  definition  of

Section 2(1)(g) of the 2017 Rules, the Futala Tank, also known

as  Telangkhedi  Tank,  a  waterbody situated on  the  Western

side of Nagpur City, was constructed in the year 1799 by Shri

Gyanoji Bhosale. The lake covers, along with its catchment to

be about 200 hectares. It was not a natural water reservoir,

but constructed by the then Ruler, to cater to the irrigational

needs. Undoubtedly, the lake is a man-made lake for the city

of Nagpur. 

5.3.1 When the definition of ‘wetland’ in Rule 2(1)(g) of the

2017 Rules  is  looked at,  the  Futala  Lake is  not  classifiable

within the statutory definition. The 2017 Rules are framed by

the Parliament in exercise of powers conferred by Section 25

read with Sub-Section (1) and clause (v) of Sub-Section (2)

and  Sub-Section  (3)  of  Section  3  and  Section  23  of  the

Environment  (Protection)  Act,  1986,  in  supersession  of

Wetlands (Conservation and Management) Rules, 2010. 

5.3.2 Rule 2 (1)(g) of the Rules contained the definition of

‘Wetland’ which is as under,

“ 2(1) …

(g) ‘wetland’ means an area of marsh, fen peatland, or

water;  whether  natural  or  artificial,  permanent  or
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temporary,  with water  that  is  static  or  flowing,  fresh,

brackish  or  last,  including  areas  of  marine  water  the

depth of which at low tide does not exceed six meters,

but  does  not  include  river  channels,  paddy  fields,

human-made  water  bodies/tanks  specifically

constructed for drinking water purposes and structures

specifically constructed for aquaculture, salt production,

recreation and irrigation purposes.”

5.3.3 It  could  be  seen  from  the  aforesaid  definition  of

‘wetland’  that  the  statutory  concept  of  wetland  does  not

include  river  channels,  water  body  and  tanks  which  are

specifically constructed for drinking water purposes and the

structural  construction  is  for  aquaculture,  salt  production,

recreation  and  irrigation  purposes.  Such  exclusions  stand

outside  the  corners  of  the  definition.  Section  2(1)(i)  is  the

definition of “wise use of wetlands” to mean the maintenance

of the ecological character, achieved through implementation

of  eco-system  approach  within  the  context  of  sustainable

development. 

5.3.4 The  historical  facts  given  out  in  the  reply  of

respondent  No.4  filed  in  the  present  proceedings,  goes  to

show  clearly  that  the  lake  is  a  man-made  waterbody

constructed for drinking water and for irrigation purpose. It is
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stated that as per the available record of Futala Tank at the

Nagpur  Museum  of  Archaeological  Department  of  Nagpur

popularly known as Ajab bungalow,  ‘Originally the reservoir

was constructed to create a source of water in the Telankhedi

precinct,  which  was  recreational  garden for  the  bhonsale's

and site for their prestigious guest house fordignitaries. This

catchment lake was formed by dammning the Futala stream

which  collects  water  from the  slope  of  seminary  hills  and

starky hillock. Retaining wall forms the eastern edge of the

lake, and it was a broad low parapet and circular bastions.

Futala stream which is one of the important tributaries of Nag

River in the City, became significant due to holding of water

in the Futala Tank.’ 

5.3.5 The Futala Tank is thus an arrangement in the lower

promenade in the  centre. There is a well  in which water is

collected through weep holes inside the stone masonry. The

water is supplied by gravity force through pipes. It was stated

that there is a valve for operation. These aspects go to show

that the Futala Lake was made for irrigational purpose. It was

stated  that  the  area  of  the  Punjabrao  Deshmukh  Krishi

Vidyapeeth which is for agricultural and research purpose falls

on the Eastern side, that is, on other side of the road. 

5.4 In view of this Court, the Futala Lake is a man-made

waterbody  and  it  does  not  fall  within  the  meaning  of  the
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statutory definition and is not a ‘wetland’ as defined in Rule

2(1)(g)  of  the  2017  Rules.  The  definition  excludes  human-

made  waterbodies  and  those  constructed  inter  alia  for

irrigation purposes. The High Court was justified in recording

finding in the interim order dated 05.07.2023 and confirming

the  same  while  passing  the  impugned  final  judgment  and

order.

5.5 It is to be noted that Rule 4 of the 2017 Rules which

provides for the restrictions of activity in the ‘wetland’ would

not apply stricto sensu to Futala Tank as the Lake falls outside

the  statutory  definition.  The  said  Rule  is  extracted

hereinbelow,

“4.  Restrictions  of  activities  in  wetlands.—(1)  The

wetlands shall  be conserved and managed in  accordance

with  the  principle  of  'wise  use'  as  determined  by  the

Wetlands Authority. 

(2)  The  following  activities  shall  be  prohibited  within  the

wetlands, namely,- 

(i) conversion for non-wetland uses including encroachment

of any kind; 

(ii)  setting  up  of  any  industry  and  expansion  of  existing

industries; 

(iii)  manufacture  or  handling  or  storage  or  disposal  of

construction  and  demolition  waste  covered  under  the
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Construction  and  Demolition  Waste  Management  Rules,

2016;  hazardous  substances  covered  under  the

Manufacture,  Storage  and  Import  of  Hazardous  Chemical

Rules,  1989  or  the  Rules  for  Manufacture,  Use,  Import,

Export  and  Storage  of  Hazardous  Micro-organisms

Genetically  engineered  organisms  or  cells,  1989  or  the

Hazardous  Wastes  (Management,  Handling  and

Transboundary  Movement)  Rules,  2008;  electronic  waste

covered under the E-Waste (Management) Rules, 2016; 

(iv) solid waste dumping; 

(v)  discharge  of  untreated  wastes  and  effluents  from

industries,  cities,  towns,  villages  and  other  human

settlements; 

(vi) any construction of a permanent nature except

for  boat  jetties  within  fifty  metres  from the  mean

high  flood  level  observed  in  the  past  ten  years

calculated from the date of commencement of these

rules; and, 

(vii) poaching.”     (Emphasis supplied)

5.6      It is to be noticed however, that one of the prohibited

activities in Rule 4 (2)(vi) of the 2017 Rules is construction of

permanent nature. In M.K. Balakrishnan vs. Union of India

which was Writ Petition (Civil) No.230 of 2001 by order dated

08.02.2017,  this  Court  dealt  with  the  subject  matter  of

‘wetland’ identification and directed as under,
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“We direct the application of the principles of Rule 4 of the

Wetlands  (Conservation  and  Management)  Rules,  2010 to

these  2,01,503  wetlands  that  have  been  mapped  by  the

Union  of  India.  The  Union  of  India  will  identify  and

inventorize all these 2,01,503 wetlands with the assistance

of  the State Governments and will  also communicate our

order  to  the  State  Governments  which  will  also  bind  the

State  Governments  to  the  effect  that  these  identified

2,01,503 wetlands are subject to the principles of Rule 4 of

the Wetlands (Conservation and Management) Rules, 2010”

5.6.1        In the subsequent order dated 04.10.2017, the

aforesaid direction was reiterated stating that in terms of the

previous  orders  dated  08.02.2017,  a  total  of  2,01,503

wetlands that have been mapped by the Union of India should

continue to remain protected on the same principle as were

formulated  in  Rule  4  of  the  Wetlands  (Conservation  and

Management) Rules, 2010.

5.6.2 In  view  of  above,  the  High  Court  in  its  impugned

judgment correctly observed in paragraph 9,

 
“Notwithstanding the aforesaid position on record, we may

refer to the Office Memorandum dated 8-3-2022 issued by

the Ministry of Environment, Forests and Climate Change of

the Government of India. In the light of the order passed by

the  Hon’ble  Supreme Court  on 4-10-2017 in  Writ  Petition
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(Civil) No.230 of 2001 [M.K. Balakrishnan and others Versus

Union of India and others], it was clarified/reiterated by the

said Office Memorandum that the wetlands identified as per

NWIA 2011 should be protected as per Rule 4 of the Rules of

2017.” 

5.6.3 The following further pertinent observations made by

the High Court in the same paragraph,

“……even if  Futala Lake is not a declared wetland by the

State Wetland Authority, the restrictions imposed vide Office

Memorandum dated  8-3-2022 ought  to  apply  to  the  said

Lake. It is in this backdrop that the respondents had been

directed to ensure that the spirit behind enacting the Rules

of 2017 is not violated by undertaking any construction of a

permanent  nature  within  Futala  Lake.  We  are  inclined  to

continue this direction with a view to protect and preserve

Futala  Lake  from  any  construction  of  permanent  nature

being undertaken therein.”

5.7 It  is  to  be  appreciated  that  the  High  Court  gave

certain directions including that the respondent shall ensure

that  the  spirit  of  Rule  4(2)(vi)  of  the  2017  Rules  will  be

respected and structure of any permanent nature within the

lake would not be undertaken. The High Court further directed

the respondents including the Municipal Corporation Nagpur

to ensure that the activities nearby the Futala Lake does not

lead to any damage to the Lake and further that the entire

Page 19 of 24

182 718



waterbed  along  with  its  recreational  and  beautification

structures are kept clean and properly maintained.

5.8 It is only proper that this pristine waterbody in the

city of Nagpur continues to exist with twin objectives, namely

to bring public good for the citizens of the city of Nagpur and

also contribute to maintain environment friendliness without

causing any ecological damage, both to the waterbody itself

as well as to the quality of aqua life. This Court reiterates the

directions as well as hope expressed by the High Court.  

5.9 Applying the restrictions and rigours of Rule 4 of 2017

Rules  and  in  ensuring  its  relevance  to  the  waterbodies  or

wetlands, even if  they are not covered within the statutory

definition, there is a recognition of precautionary principle and

doctrine  of  public  trust,  which is  a  judicial  foresight  and a

salutary approach. The various directions issued by the High

Court as referred to above, in the impugned judgment, are

only an extension of such foresighted thought acted upon. 

6. The  judicial  wisdom  has  evolved  the  doctrine  of

public trust. This doctrine has the intake of Articles 48-A and

51-A  (g)  of  the  Constitution,  which  in  its  ultimate  analysis

aims to preserve and conserve the natural resources like air,

water,  objects  of  nature to be applied for  public  good and

collective societal interest and the natural bodies of various

kinds on the earth. The concept is that the public has a right
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to  expect  certain  natural  things  including  waterbodies,

wetlands and natural lands like forests to retain their natural

ingredients, and further that the idea of maintenance of their

original characteristics finds way into the law of the land.

6.1 Propounded  in  M.C.  Mehta  (supra) and  several

subsequent decisions of this Court, the public trust doctrine is

a  salutary  principle.  The  Supreme Court  observed  in  M.C.

Mehta (supra) that,

“The notion that the public has a right to expect certain
lands  and  natural  areas  to  retain  their  natural
characteristic is finding its way into the law of the land.
The  ancient  Roman  Empire  developed  a  legal  theory
known as the "Doctrine of the Public Trust". The Public
Trust  Doctrine  primarily  rests  on  the  principle  that
certain resources like air,  sea, waters and the forests
have such a great importance to the people as a whole
that  it  would  be  wholly  unjustified  to  make  them  a
subject of private ownership. The said resources being a
gift of nature, they should be made freely available to
everyone irrespective of the status in life……” 

  (Para 23)

6.2 In the following observation, there lies a dictum that

upholding  of  the  public  trust  principle  is  the  duty  of  the

governmental authorities dealing with the natural resources, 

“25. The  Public  Trust  Doctrine  primarily  rests  on  the
principle that certain resources like air, sea, waters and
the forests have such a great importance to the people
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as a whole that it would be wholly unjustified to make
them a subject of private ownership. The said resources
being  a  gift  of  nature,  they  should  be  made  freely
available to everyone irrespective of the status in life.
The doctrine enjoins upon the Government to protect
the resources for the enjoyment of the general public
rather than to permit their use for private ownership or
commercial purposes.    

  (Para 25)

6.2.1 It was then stated, 

“Three  types  of  restrictions  on  governmental
authority are often thought to be imposed by the public
trust : first, the property subject to the trust must not
only be used for a public purpose, but it must be held
available  for  use  by  the  general  public;  second,  the
property  may  not  be  sold,  even  for  a  fair  cash
equivalent; and third the property must be maintained
for particular types of uses.”               (Para 25)

7. The public trust doctrine need not be limited to the

natural  bodies  such as  waterbodies,  wetlands,  lakes,  rivers

which are nature’s gifts, but holds true also with respect to

the man-made or artificially created waterbodies as well as

the things and the objects from nature in order to promote

ecology  and  environment.  All  those  man-made  or  artificial

bodies created from natural resources which contribute to the

environment and are eco-friendly in their existence, have to

be subject to the doctrine of public trust. 
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8. The  human  activities  which  are  in  tune  with  the

nature and ecology or which are designed for creating healthy

environment  have  to  be  guided  and  protected  by  legal

measures. It calls for the responsibility not only on the part of

the citizens, but the authorities also are equally enjoined to

ensure  that  the  doctrine  of  public  trust  in  this  sphere  is

applied and furthered. 

9. The public trust doctrine would thus extend in respect

of  even  man-made  or  artificially  created  natural  objects,

waterbodies,  lakes,  wetlands,  etc.  which  are  drawn  and

created  from the  nature  or  natural  resources.   It  would  in

ultimate analysis pave way to extend to ensure the availment

of  right  of  healthy  environment  and  ecological  balance

recognized  for  the  citizens  under  Article  21  of  the

Constitution.  At  the  same  time  promoting  sustainable

development for public good is not alien to it.  

10. The judgment and order of the High Court and the

directions  issued  therein  are  a  balancing  exercise.  It  is

eminently proper and legal, booking no error. 

11. The present appeal is hereby dismissed.
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In  view of  the  dismissal  of  the  Appeal,  all  interlocutory

applications, as may be pending would not survive and stand

disposed of accordingly. 

…………………………………..,CJI.
[ B.R. GAVAI ]

…………………………………..,J.
[ K. VINOD CHANDRAN ]

…………………………………..,J.
[ N.V. ANJARIA ]

NEW DELHI;
OCTOBER 07, 2025.

(VK)
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IN THE HIGH COURT OF JUDICATURE AT

BOMBAY, NAGPUR BENCH, NAGPUR

PUBLIC INTEREST LITIGATION NO. 16/2025

PETITIONER: Swachh Association, Nagpur through its

authorized representative Slut. Anusaya
NOTARIAL REG

ENTRY NO

DATE
Chhat)rani aged 54 years, Occupation

Private, R/o 15, Laxln i Apartment, Civil

Lines, Nagpur - 440001
=;• tel

++ii•IIIi ;i1pg:i ;!hI\ n bnb:I
. rL';

\N
.@ L{+.v;,£w

,. _.. d -H'
P-br,

i N 'ersus/I

RESPONDENTS I. State of Maharashtra, through ' its

Secretary, Forest Department,

Mantralaya, Mumbai

K/o+
Qr.i LO Q 10Za

TP

F ' =f

d

2. State of h4ahal'ashtra, through its

Secretary , Agriculture Depa llnl ent,

N4antralaya, Mumbai

188 724
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3. Dr. Punjabrao Deshmukh Krishi

Vidyapeeth, Ako la through its College

of Agriculture, Maharajbagh, Sitaburdi,

Amravati Road, Nagpul'
@

4. Maharashtra Council of Agriculture

Education and Research, 132/B,

Bhamburda, Bhosale Nagar, Pune,

411007

5 . The Collector, Nagpur @

6. India Air Force, Vayusena Nagar,

Nagpur.
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7. Nagpur improvement Trust, through

its Chailrnan, Station Road, Sadar,

Nagpur

8. Nagpur Municipal Corporation

through its Commissioner, Near Vidlran

Bhavan, Collector’s Colony, Nagpur.

@

ADDITIONAL AFFIDAVIT FOR AND ON BEHALF OF
PETITIONER

The petitioner most humbly and respectfully begs to submit as

under:-

1. The present petition in the nature of public interest litigation

brings to surface the gross and patent illegaiities in the

allotment of Punjbarao Deshmukh Krishi Vidyapeeth

(PDKV) Land Parcels for commercial purposes which are

solely meant for agricultural education and research in the

city ofNagpur. It further sheds !ight over the gross neglect

and abandonment of PDKV Land Parcels having lush green

flora and fauna which are essentially the lungs of the

a
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prosperous Nagpur City. There is an express prohibition by

the state to devolve these crucial land parcels for

commercial and non-agricultural use. Notwithstanding, the

events which have transpired during last couple of years

would make it apparent that these GRs are not followed in

their true letter and spirit. On 26/02/2025, this Hon’ble

C''ourt had restrained the private parties to whom PDKV

Land is allotted to calYy out any construction over the said

lands until further orders.

2. Recently, it has come to the petitioner’s knowledge that

respondent no.8 has published .a public notice dated

28/03/2025 on prominent newspapers such as The Hitavada,

The Times of India etc. for modification of use of PDKV

land bearing Kh. No. 13/3, City Survey Number.234,

Nfouza – F\ltala admeasuring 6000 Sq, Mtr. (hereinafter

referred to as “the said land”) from Agriculture to Parking

and Commercial. The aforesaid 'modification is proposed

under Section 37 of the Maharashtra Regional and 'Town

Planning Act, 1966 passed in the administrative resolution

@

@

l
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dated 19/02/2025 of respondent no.8. Petitioner was shell:

Shocked to know the aforesaid development in spite of

explicit order dated 26/02/2025 of this Ho„ ’b Ie Co„a to „ot

use the Pt)KV lands for commercial purposes. A copy of

JP ILIL I i C rIL I(b1HHH) t i (IIIIIIr e (bpHj d ed 28 /03 / 2025 iS atta lobed here with and

marked as ANNB'XURE_T'.

II IF + 1 ][1 a d 1(1•11B { i IIIIRpq) [][ t Iib•) this ) it iS peN in ent tO in ent ion that the entire

proJ ec on Futaia Lake which includes musical fountain

s low on the lake’ constfuction of Pafking Pla;a etc. has

been stayed by the Hon’bIe Supreme Court vide its order

dated 12/02/2024 ih Special Leave Petition (Civ ii) No

1420/2024 which is 'operating till date. A copy of order

IIcIIr t e d 1 2 / O IIPq2 0 a12 111F+ i S a U 1aL C ]bed here with and IT lark ed as

ANNEXURF,_uT

4' Respondent no.8 being aware regarding the aforesaid orders

has in an ex-facie illegal and unlawful manner proposed the

aforesaid modiHcadon of land from agriculture to parking

and commercial' it is reiterated that the aforesaid land is

pro tlbited[ for commercial and non-agricultulnl use in view

@

@

43rid

B
i
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of the government resolutions dated 30/07/2004 and

30/05/2011. Nonetheless, respondent no.8 being ignorant

and callous to the aforesaid developments has proceeded to

publish the impugned public notice dated 28/03/2025.

Petitioner has also submitted its objection to the Assistant

Director of Town Planning Department of respondent no.8

on 02/04/2025. However till dated response is awaited. A

copy of objection dated 02/04/2025 is attached hcrc\vith and

marked as ANfVEXURE;-V.

5. It is also pertinent to mention that the 7/ 12 extract of the said

land classifies it under the category of'Zudpi Jungle’. Zudpi

Jungle is considered as Forest Land for the purposes of

Forest (-'onservation Act as stated by the Ministry of

Environment, Forests and Climate Change vide its

communication dated 27/06/2018. What is more appalling

is the fact that before the publication of the impugned

notification, respondent no.8 had already commenced the..._,:
.t;

construction on the said land. Subsequent to the direGtj9fG

dated 12/02/2024 issu,d by th, H„,’ble Apex coyi,.iF$'£"';
\r

@

+
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construction on the said land has come to a halt.

Subsequently, after lapse of one year horn the date of the

order of the Hon’ble Apex Court, respondent no.8 has

published the impugned notification. It is apparent that

actions of respondent no.8 are serious afterthought, without

any authority in law and in complete defiance to the

directions of this Hon’bIc Court. The ilnpugned notification

being contemptuous in nature needs interference at the

hands of this Hon’bIc Court. A copy of 7/12 extract and

communication dated 27/06/20}8 is attached herewith and

marked as ANNEXURE:-W.

®

@ Hence this additional affidavit.

NAGPUR

DATE:
r . r r q- Li 1'

COUNSEL FOR PETITIONER

ADV. PARTH C. N'IALVTYA
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SOLEMN AFFIRI\'TATION

I, Anasuya W/o Vinod Chhabrani, Aged -. 56 years,

Occupation - Private, R/o R/o 15, Laxmi Apartment, Civjl

Lines, Nagpur - 440001, presently at Nagpur, do hereby take

oath and state on solemn affirmation as under;
- -:?!:!rg;ii

(1) I am the authorized representative of petitioner in the

instant matter and competent to swear affidavit on

petitioner's behalf. i am aware of the facts and

circumstances of the present case. I say that I have read

and understood the contents of tIle present application

and the same has been explained to me in vernacular. I

say that the contents of the above application from para !

to 5 are true and correct to the best of my persorlai

knowledge and belief.

I say that the aforesaid application is drafted by my

counsel under my instructions and are true and correct as

per my personal knowledge and belief.
Sh

Hence verified, signed and affirmed on this 2s:dby of

-March, 2025 at Nagpur.

@

:#

]>

bJ

> :::

(11)

@

ideitify the deponent

flu NC
DEPON ENT

I know & SP.1 Of? N/SOLEMNLY Ae FIRM ED
8

U*.';Et” Xl
WHO IS PERSONALLY/MVV&

ro ME /IDEaNTIFl IED q'

)b10
a> orF-'d a

’+\44d

BEFORE ME
bAY OF

PUbmoON =

NOTARY. .'. '. ' .'

NAGDUR DIST. fbi>.uAQlb
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ITEM NO.11 COURT NO. 1 SECTION IX

SUPREME COURT OF INDIA
RECORD OF PROCEEDINGS

Petition(s) for Special Leave to Appeal (C) No{s) . r420/2024

(Arising out of impugned final judgwent and order dated 30-11-2023
in PIL No. 4/2023 passed by the High Court of Judicature at Bombay
at Nagpur)

SWACCH ASSOCIATION, NAGPUR Petitioner (s )

@ VERSUS

THE STATE OF MAHARASHTRA & ORS. Respondent ( s )

( IA No.12236/2024-EXEMPTION FROM FILING c/c OF THE IMPUGNED
JUDGM£NT and IA No.12238/2024-EXEMPTION FROM FILING O. T. and IA
No . 14172/2024 - PERMISSION TO FILE ADDITIONAL DOCUMENTS/ FACTS/
ANNEXURES )

Date : 25'0:t-2024 This petition was called on for hearing today.

CORAM HONIBLE THE CHIEF JUSTICE
HONIBLE MR. JUSTICE 3.8. PARDIWALA
HONIBLE MR. JUSTICE SATISH CHANDRA SHARMA

For Petitioner(s) Mr .
Ms .
Mr .
Ms .
Ms .

Gopat Shankarnarayan,
Anindita Mitra. AOR

Satyajit Sarna, Adv.
Trisha Chandran. Adv.
Ragini Pantley, Adv.

Sr . Adv.

@

For Respondent (s) Ms. Anagha S. Desai, Adv

UPON hearing the counsel the Court made the following
ORDER

1 Issue notice returnable on 12 February 2024.

Ms. Anagha S Desai, counsel appearing on behalf of the 'fourth respondent

accepts notice and seeks time to file a counter affidavit.
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The counter affidavit shall be filed within a period of two weeks.

Till 12 February 2024, the fourth respondent shall maintain the status quo in all

respects and no fresh construction shall be carried out.

List the Special Leave Petition on 12 February 2024.

(GULSHAN KUMAR ARORA)
AR- CUM - PS

(SAROJ KUMARI GAUR)
ASSISTANT REGISTRAR @

@
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Association
Wa HWU&'l4 end+,Sd.eaRl SWACCH ASSOCIATION
Registered under The Bombay Public Trust Act, 1950 wide Regd No. F.33478 (NAG), PAN : AASTS9043 H

15, Laxmi Apartments, C)pp to Axis Bank, R.T. Road, Civil Lines, Nagpur
Mob :- 9850489953, 9860009653 1 Wet> www.swacchnagpur.org I E-mail- swacchnagpur@gmail.corn

Date: 02-04-2025

Asst. Director,
Town Planning Department,
Nagpur Municipal Corporation (NMC)
B&C Wing, third floor, Shree Chattrapati Shivaji Maharaj Administrative Building,
Civil Lines, Nagpur – 440001

To,

Subject: Strong Objection to Illegal Post Facto Land Use Change Noti6caHon Tor 1Chasm No. 13/3,

Mouja Futa Ia (CTS No. 234) - Molation of FCA 1980 and Environmental Laws@
Respected Sir,

We, Swacch AssociatIon Nagpur, a registered organization working towards environmental

conservation, wetland protection, wo.men’s livelihood, and sustainable urban development in
collaboration with local authorities, strongly object to the proposed land use change of Khasra No,

13/3, Mouja Futa Ia (CTS No. 234), from agricultural to parking and commercial under Section 37 of the
MRTP Act, 1966, as advertised in Ada. No. 1101/PR dated 28-03-2025 (Annexure-1- Copy of
Newspaper advertisement in Times of India, 29/03/2025).

1. Ongoing Legal Proceedings & Violations of Law

It-is p-iFtimt io notb that our association is already a petitioner in:

- SLP No. 1420/2024 before the Hon'ble Supreme Court of India concerning Futala Fountain &
surrounding wetland violations which also include the land use violations in Khasn 13/3 Mouza Futala.

@
- PIL No. 16/2025 regarding illegal constructions and commercialisations on PDKV lands and Zudpi
Jungle violations. Hon’bIc High Court of Bombay {Nagpur Bench) has ordered stay on all commercial

works. {Annexure- 2- Copy of order of Hon’b Ie High Court in Pil 16 of 2025 dated 26-02-2025}

- There is also a parent case regarding status of Zudpi Jungles being sub-judice in Hon. Supreme Court
of India & CEC report 29 of 2019 dated 22nd Oct 2019 clearly mentions that.... “Zudpi jungle land which
has not been put to non-forest use prior to 12.2.1992 will attract provisions of FCA"....in WP 202 of

1995- in report 8 of 2025 dated 17-02-2025 of CEC same thing has been reiterated. {Annexure 3- Copy

of GR of Maharashtra Govt. dated 8th August 2013 that FCA rules apply to all Zudpi jungles}

c#3

a\.'

Despite the matter being sub'judice, Maha Metro and its contractors, in connivance with authorities,
have illegally constructed a multi-storeyed parking and commercial complex on Zudpi Jungle land,

is meant for agricultural use only. The same has been apprised to various authorities by Swacch

time and again and it is hoped cognisance is taken in this regard {Anrtexure- 4- Letters
written by Swacch Association to Regional Office, MOEFCC and Forest Departrrlent dated O1-04-2025
and attached thread of prior communications). During their affidavits to Hon’ble Court authorities
(NMC and Maha Metro) have failed to mention this fact while hiding the truth from Judiciary. This is a
blatant violation of:

- Forest Conservation Act (FCA), 1980
Protection Act. 1986

h
f

lciationa\
at

EM+ronmental
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- Wetland (Conservation & Management) Rules, 2017 - b
-Thus the land use Change NoHficaHon under MRTP Act 1966 is illegal at its initiation as land is Zudpi
jungle and FCA 1980 rules have to be applied.

(,J

2. Notifjca6on Under MRTP Act is liiegal & Contemptuous

The Hon’ble Courts have already been apprised of these violations, and there are stay orders
prohibiting further construction on the disputed land. Despite this, NMC’s attempt to grant post-facto

clearance through this notification is illegal, arbitrary, and in contempt of court. FCA 1980 rules have

to be app:ied here.

3. Demand for Immediate Withdrawal & Legal Action

We strongly demand:

1. Immediate withdrawal of the illegal land use change notification and cancel the procedures untII

Judiciary decides on above cases.

2. Strict iegai action against of6ciais/contractors involved in unauthorized construction in past of the
parking Plaza and commercial complex without proper procedures and sanctions and land use change.

3. Restoration of the land to its original status as per environmental laws and PDKV original mandate. @
We are enclosing previous representations, court orders, and photographic evidence of the violations
as construction work was already carried out without proper sanctions for your record (Annexure-5-

Photograph of multi-storeyed building already built before sanctions and land use change including
FCA Act implementation). Any further attempts to regularize illegal constructions will make the

concerned authorities liable for legal action as per laws of the land. If such violations are regularised
then it will leave a disastrous precedent for future as it will set example for all future violations going
scot-free and escaping law.

We request an urgent written response and action to our objections to this proposed land use change
notifIcation, which clearly shows repeated violations and most importantly is a post facto action after

_ construction without sanctions on Zudpi jungle land.

Yours faithfully,

n=yUP
President
9850489953

@

Enclosures:

1. Annexure-1- Copy of Newspaper adver6sernent in Times of India, 29/03/2025
2. Annexure- 2- Copy of order of 1 lon’ble I tigh Court in PIL 16 of 2025 dated 26..02-2025
3. Annexure 3- Copy of GR of Maharashtra Govt. dated 8th August 2013 that FCA ruies apply to all
Zudpi jungles
4. Annexure- 4- Letters written by Swacch Association to Regional Office, MOEFCC and Forest
Department dated 01-04'2025 and attached thread of prior communications
5. Annexure-5- Photograph of multi-storeyed building already built before sanctions and land use
change including FCA Act implementation

CC to:

1. Chief Minister, Maharashtra (through email)
2. Commissioner, Nagpur Municipal Corporation
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P. Na &3312001.FC
Gay&rauent eITndh

&tiebtry af6nyjtuaaat, Tonga md CliIInt# Ctwgg
(PC abb iaa)

i

ladir8 FbryavaranRh8wul,
AJI gui, JarB8g Rad,

New Delhi . I lac(B.
Dated: 276 June, 2018

thc Fanciful SwnuT/Sw8Bry (Forn6X
All SUlu I t/I'Govunnmu

: lab
fiif

QerRRaj4mdidan Lb I1I

;! ! i: 1 P :

; r

af ISH ba of Zudpi'Judo on eSa JanualIW

lot 7. lllb is a geaeral eorxlidb; anp®ed in 8it diwnicn gasa under FCA 198C} vida FCA 8uidelinn
2.8.

Gaia,Ilan on the ian ofZadpi lull# of MIXIngIrb

IIi, 111 aau W&B d hated in the gMO OII OP April 2018, and the ciwbioa wag caaveyod tn Mo£F&CC

vida !’Ma in No. 67061/C71 SX2017.gS I rtrrtFd IIa AprII 201& in dumedkB it was d'wided thaI
'llr v/aIr of aIr cotuaulall a/gwenunelK qMahrahin\ tIta @plfuly8 b noI a mHifWfwut arid III
slabs rBtuuin r8waae taIIa, a8 dh+nUn andbrir utd©fuNit Gkwnwa!&n} act fur It&It ZxdpI tilnd cca
inclute thu conmun 'the laIrd niv be twrt®tt€d ta other agar? <bxnnaB€V Futon only with IIta
pra# uppru+,a cd the Irtde pwmKnar bInal cf itu c:zrrxrrf wrrdllfan nquVtr4 Hk# apfnntd af tIla
{'entad j$Ner8uaB. “

1lll- lnuuw hItS bout unmined in tha MiDbry wd it b wwwal dui the pIdIal aoafitkn irl uaw of
divtniim Itf /rdpi JIng is taIrd {ag fpaifi6d b aNgory I (EBwlirn of3Wba af &8gm6nbd Zudpi
Jun Bfa for Public pwTw£/ publk: in 08gawaIn) utd CbtBOW -II (&w®chrnnt£ excludIng

amurwviirl pwpuse# prbr Da IPIZlm6)1 pnpnl uncle Simp fIEld Prrwdan wowyed vid£ ten#
No &33H00t+l:xh8ll tB rvarl®

nWa
maSs

4. If

ekaad oFFirest$ (r&;
<'aFy ODI

I

2.

3

4

S,

6.

tIle !’Hacipal CnlafCoMnBmofFoMb OOYenn£alafWnngUr& Nagpla.
The Add. PCCF Wah R$81£ml OfR& Nawlr
Divlgwlal Commi©{en©, Naaur.
lbc Nodal Offi0% CHo the Pm awaoanatofMahat©ba& Nqpw.
MullitrHag Chit, PC Divbkxrs, BleeP&CE.
Guard FIle,
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AGRICULTURE AND CO-OPERATION DEPARTMENT.

Sachivalaya Annexe, Bombay-32, 17th May 1968

MAHARASHTRA AGRIcuLTURAL UNIVERSITy (KRISHr VrDYAPEnTH) Aar, .1967.

No. AGU. 1067.16953-V.–In exercise of the powers coirfened by sub-
section (3) of section 1 of the Maharashtra Agricultural Universit9 mshi
Vidyapeeth) Act, 1967 (Mah. XXIII of 1967), the Government of Maha.
rashtra hereby directs that thQ. following provisions of the gaid Act"shall
come into .force on. the Ist day of June - 1968, naMely : –

Section 7.
Section 22.
Section 38.

Sections 43-to 48 (both inclusive)._r (

By order. and in the name of the Govenror of Maharqshtra,

v. y. MASUREKAR,
Ihputy Secretary :to Governmeht.

TIff Tru– tRI (- tR)

Tr-qM W-,a VW, #+

++++< s4ey

Df. I?DVt,Xkoia

205741
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hUb
t ©7–Q£JLabBAIrd Actt IX of 1969

he Alnjab’aQ Ag’icultu’a1 Uiive-sitY (K’is hi V+dyape9th) Act,1968
Transfer of

a ertiain
eolleges and
Insti_tuti ons

to the
Un iversi ty .

Mah
X)all
of
1967 .

},i!!!:iiI:iIi!!!jiI fill!!!!!iiiiii jjI
I !! i ? ::iii: :: ::: i;h : if ::#!!n :5: :: ::H3 ! : : : = 3 : hI aiIF a

! ! i ) : i ? ! ! : E : f :: : : !!! ! ! i : :: : : w:;:• ! !! !: F[ii : : it : g: :: : :
; : 1:{ : : :o ; & d a : : : :: h U: : TuE : : i !! i! ; t: e P : : ! = i :iS Pairh the
lnstnuctic>nI teachIng, train+ng and eiamlnati ch of ;uc+h

i E : d : : : : e ! : e : c 3: {q : : :: f 1;wt t hp { 1hI e c 9 dr seq of stupdies of

(5) The control and management :o'f such research
and other instjtutions of the Ebpartlne'nt of Agl..i<..ulture
end of , ot;he: lbPartments .of the 'St.-ate a)verrun Ent as {he

(6) ' 1.'©thin. a- period of three ydars iran the date

Shall therqupan assume responsibility foFl the ma'intenance

((
l4BP

((

CoC.’! :- q/-
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-of agricultural schools , gramsevak training centres )
home science wings 9 workstx)p wings1 soil conservation
training centres and short term courses such as
gardening or mali traininq9 oII engine training in
the use and maintenance ot oil engine$ 1 stockmen
training1 poultry training, mass training1 refresher
training, and the IIke, which are suitated in the
University area and which are or may be under the
control of the Department of Agriculture or any
other [>apartment of the State Goverrrnent,P+ + +

M,h,
n/II

of
1972 .

1(7) Nothwithstlanding anything hereinbef ore in this
section contaIned! with effect from the date of
9omrnencement. of the Mabatbvbtia-agricultural UnIversity'
(Kashi VidVdpeat:h) hci; 1672, tF,e colleg; of
agriculture at Parbhani and certain other instItutions
shall,cease to vest in the University and shall pass
td and be maintained by the other University as
provided in section 7 of that .Acts )

Ma he
V of
1979 a

P(7 A, Nothydth5t.2ndinq anything contained in the TransfeR.-of
Maharashtra Zi IIa Parishads and BIn+hdyat Samitis man=geme'nt
Act, 1961, with effect from such date or dates9 and rnaint;en 3nc
not. being later two years from the commencement 2nd contr91 of
of 'the Maharashtra Agricultural Universittes and certain agri,I'-
Zi11a Parishads and Panchayat Sandtis(/,mendment) cultural I',.
Aat:1 19739 as may bd 'appointed 'and subJect to schools t+on
such terms and conditions (if any) as may be Zi IIa
specifled1 by the State (bvernment by notification Parish3'Is
in the OffIcial Gazette t ? the management and to the
maintenance of agricultural schools (together University e

bath any property appertaining thereto) vesting in
the Zllla Parlshads and situated in the University
area shall cease to vest .:in the Zilla Parishads and
shall stand trangferred ito . the University, The
University Shall thereupon assume responsibility for
the managemc'nt arId. maintenance as in. the case of
other institutions. transferred to it ',undeF sub
section (6) of section 7, The responsibility of
the Zilla Parishads to give. grants to .aIded
agridultural schools sh.all also, vatlh effect from
the date afo=esaidl cease and shall becotne' the
responsIbiIIty of the .University ! subJect to suct}
terms and conditions (if aPr) 'as may ’be specified
by the State Gaverrrnent by notificatIon in
the Official Gazbttee.

al ff

Maha
XU V

of
1973 .

a\
''q&

7B, if in the opinion of the TUniversit}; 'ar\V ' - -t£ans fe= of
college, res isa ICh institution, schoallce}\tref . certain
activjty or other instl'tutl'on transferred- and and . institutions
vesting' in it under section 7 or. 74, is surplus to ' to Cnveln-
Its requirements9 the UniversitY- maY 7eq tlest the ment•
State G>vernmerlt ' that the same may be.-t=ansfe=led to
the State (bvernment+ LiNn such .:eauest9 the State
&overrvnent may , by notification in the Official Gazettei
dIrect that such institution shall, from su6h datp end
; i, i,i: it -;;-,J,;;"t,I,i; T, nd c6hdiit ais (Inc ILIdlng th'sc'
relating to the ern$'idYe€is serving thele{n ?T theFT

. under) ;s may be specified in the notificationr?eTse
to vest in the Uni\;er-ity and pa§s to and be T?lnta-

transfe-rred to,and vest in 9the State (byelnment'

;pEi{cable tb them immediately before such
trans feI.,

207743
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AGRICULTURE AND CO-OPERATION DEPARTMENT

Sachivalaya Annexe, Bombay-32, 13th October 1969

.)
PUNJABR,ho AGRIcuLTURAL UNrv£RsnY (1(RISHI VrDyAP£ETH) Aar, 1968.

– HbX_,A

No. AGU. 1069/4561.(II1)-V.–In exercise of the powers conferred by

sub-.se£tion (2) of section 1 of the Punjabrao Agricultural Universjty

( B,rishi V{dvapceth) Act, 1968 (Mah. IX of 1969), the Government df
Mah BrashEra hereby. directs that the £ollowing proVisions of the said Act

shall come into force on the 19th day of October 1969, namely :–

Sut>seclIons ( 1) and (2) of section .3,

SectIon 69.

((
&#

By order and in the nanie a{ the Governor of Maharashtra,

R. J.. .LATKAR,
Deputy SQUet€u7 rto .Goverhnren€.

'( dRY)i
I
\

wr gntaRIq

,'\+\ 's Mi

%)rB
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A(;!tiCU£TURE AND CO.OPEMTION DEPARTMENT

SacId%laya Annexe, Bombay-32, 13th October 1969

PUMABrtqo AcRrcuL'ruRXL UNrv£ksrTV (KXISHI VIDyArEETH) AcT, 1968.

No. AGU. 1069,/4561-(II1)-V.–In exercise of the po Mrs conferred by
sub-section (2) of section 1 of the Ptmjabrao Agdctiltural University
(Ktishi Vidyapeeth) ACt, 1968 (Mah. IX of 1969), the Government of
Maharashtra hereby directs that the following provisiQns of the said Act
shall come into. force. on the 20th day of Qctober IPG9, namely :--

;ub-section (1) . of section 4,

Sections._$ .}a L(both inclusive),
Section 13,

Section 22,

Sections 38 to 52 (both '.inclusive),
Sub-section (3) of section 54,

Sections 55 .td 57 (both inclusive),
Sec,dons 61 and 62,
The First Schedule.

al

, '{

a,i (

\N_/

By order and in the name. of the Governor of NClaham$htra;
P•e • #

R. . J. LAIKAR,
Dep\Ity Secretary to Government.

:1}I
;-’;}

;Ii

• +==!
.e

,+Hk$4 qtqrli BT"IF&T ft.

Regjstrar
Dr, pl>-KV, Ai:cia
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OFFICE OF THE EXECUTIVE ENGINEER,

PUBLIC WORKS DEPARTMENT NO.1, SADAR, NAGPUR.

EMAIL: DIVINAGPUR.EE@MAHAPWD.COM

Date: 21.08.2018
Serial No. ..../date/2018

To,

The Managing Director,
Maha Metro Railway Corporation,
Nagpur.

Sub. To hand over work approved under Central Road Fund to

Mahametro, Nagpur.

Sub. Letter No. Road-4/Kemani/Contract Work/6179 dated

20.08.2018 from the Chief Engineer, P. W. Regional

Department

With reference to above it is directed to hand over the pending

work mentioned below to get it done.

1) At Futala Lake Nagpur Viewing Gallery with Tunnel (Job

No. CRF-MH-2018-19-269 dated 19.07.2018) Rs. 112.89

crores +

2) Development of Junction at Nagpur Railway Station

Jaistambha square, Manas Chowk to Jaistambha road

development (lob No. CRF-MH-2018-19-270 dated

19.07.2018) Rs. 234.21 crores.

211747
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For the above work from time to time as and when we will

receive the funds from Central Government it will be passed

on to you. Similarly it is suggested that there will not be any

increase in the rate.

Therefore subject to adhering the above instructions the above

works are handed over to your Department.

Encl. above referred letter.

Sd/-
(J. H. Bhanuse)

Executive Engineer,
p. W. D. No. 1

CC. TO :

1) The Chief Engineer, P. W. Department, Nagpur for
information .

2) The Superintendent Engineer, Public Works Departmnet,

Nagpur for information.

3) The Sub Divisional engineer, P. W. Project Sub Division,

for information and necessary action.

Sd/-
Joint Superintendent,

Krushi University, Nagpur.

\\ IKUF TRRN£LkTIO N LI
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DR. PAN3ABRAO DESHMUKH AGRICULTURE UNIVERSITY

Krushi Nagar, Akola - 444 I04 (Maharashtra)

Important/Urgent
O.No. GAD/Land/561/810/2020
Date: 14.08.2020

To I

Associate Dean.
Agriculture College,
Maharajbag, Nagpur

Subject: Regarding demand of land for construction of parking
in 6000 sq.mtrs. land our of 23.06 H.R. land of Kh.
No. 13/3, Mouje Futala in possession of University at
Nagpur.

Reference : 1) Letter No. Resha/R- 1/461 1/2019 dated
26.06.2019 of Executive Engineer, Public
Works Department Division No. 1, Nagpur

2) Resolution No. KP/24/2020 dated 9th June,
2020 passed in the Executive Council of
University .

Sir,

It is proposed to erect/construct colourful fountain, lights

and laser show at Futala Reservoir, Nagpur and a proposal is

received from Executive Engineer, Public Works Department No.

1, Nagpur for acquiring 6000 sqm. land out of total 23.06 H.R.

land of Kh. No. 13/3, Mouje Futala, which is in possession of

University, for construction of parking space for visiting

spectators/tourist .

213749
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In this respect a subject no. 26/2020 is tabled in the

meeting of Executive Council of University held on 9th June,

2020 and the same is passed vide Resolution No. KP/24/2020.

The Xerox copy is enclosed herewith.

Therefore you are requested to initiate action as per the

attached decision.

Sd/-
Registrar,

Dr. P.K.V., Akola
End : As above.

Copy to :

1) The Executive Engineer, Public Works Department No. 1,
ResidencY Road, Sadar, Nagpur, for information.

2) The Assistant Registrar (Committee department) Dr.
P.D.V. Akola for necessary action to be taken as per letter
No. FBB-10/85/2020 dt. 10.08.2020.

3) Personal Assistant to Registrar, for the information of Vice-
Chancellor.

\\'TfIDf IR~Mrl An ON 11
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RESOLUTION4PiSSbD BY THE EXECUTIVE COUNCIL IN
ITS SPECIAL MEETING DATED 9TH JUNE, 2020

Subject No. 26/2020: Regarding demand of 6000 sqm. land out
of total 23.06 H.R. land of Kh. No. 13/3,

Mouje Futala in possession of University

at Nagpur for construction of parking

space. (Appendix-26)

The above mentioned subject is tabled by the Associate

Dean, Agricultural College, Nagpur. It is revealed in the note

on said subject that the team of members of University

Executive Committee has inspected the said land and that big

project is being built at the said place with colorful fountains and

spot lights.

The Registrar informed the meeting that even after giving

the said land for parking, we are left with lower part for our use.

Dr. C.D. Mayi, E.C. member has opined that I have seen the

said place and the lower part, after making arrangement for

parking on the upper portion, can be available for use and that

the said project is of beautification. When the E.C. member

Shri. Moreshwar Wankhede suggested that the subject subject

should be tabled in a special meeting, the Vice-Chancellor

opined that as it is not possible to called a meeting due to
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outbreak of COVID-19 hence it will be proper to take a decision.

Shri. Gopikisan Bajoria, E.C. member informed that many cases

are pending in respect of land hence, approval can be given

principally if the same is within purview of University

Agreement. Then after a detail discussion an unanimous

decision is taken by the members and passed following

resolution .

Resolution No. : EC/24/2020 Date: 9th June, 2020

The construction of colorful fountains, lights and laser

show is proposed on University land at Futala reservoir, Nagpur

and the Executive Engineer, Public Works Department No. 1,

Residency Road, Sadar, Nagpur has made a demand of 6000

sq.m. land out of 23.06 H.R. land of Kh. No. 14/3, Mouje Futala

for creating parking space for spectators/tourists visiting the

said place. The University, subject to the terms and conditions

of agreement, is principally gives its approval for using said

6000 sqm. land by reserving its ownership rights.

\\ 'Tftur TKW£ LhmO b3 F(
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NAGPUR HERITAGE CONSERVATION

COMMITTEE. NAGPUR

Shri Chhatrapati Shivaji Maharaj Administration Building,

C-Wing, 3'd floor, Mahanagarpalika Marg,

Civil Lines, Nagpur-400001.

Phone : 0712-2567016, website : www.nrncnaqpur.gov.in.

O. No. MANAPANA/Heritage/Sabha/742

Dated: 20.07.2022

Minutes of the meeting of Nagpur City Heritage Conservation

Committee under the Chairmanship of Shri Ashok Mokha,

Architect, Urban Designer, Nagpur was held on 30th June 2022.

As per the Order No.TPS-2412/6(f)/Case No. 94(n)/12/Navi-9

dated 06u' September 2014 of the Government Urban

Development Department about the conservation of the

conservation of the historical and architectural buildings and as

per Rule 34, sub-rule 13 of the Nagpur Urban Sanctioned

Development Control Rule as per the Government Resolution a

committee for Nagpur Urban Heritage Conservation and ten

members committee was formed as follows. Similarly there are

two additional members as per the committee under

Chairman.

217753
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1.

2.

Shri Arun Patankar, Retired, B.P.S./Retired

Chairman, N.D.P. Nagpur

Deputy Commissioner-1 Muni&m

Corporation, Nagpur

Shri P. S. Patankar (Structural Engineer)

Shri Habib Khan (Architect & Director

Priyadarshani & Lokmanya Tilak Institute of

Architecture & Design Studies, Nagpur)

Dr. Mrs. Ujjwala Shirish Chakradeo,

Principal, L.A.D. College, Nagpur

The Curator, Nagpur Museum, Nagpur

Dr. Shri Tapan Chakravarti, Ex Director,

Niri, Nagpur

Dr. Mrs. Shubha Johari, (P. Pathak, History

Division, Nagpur College, Nagpur.

The Assistant Director, Town Planning

Division, Nagpur Branch, Nagpur

The Superintendent Engineer, Nagpur

Development Authority, Nagpur

Shri Ashok Mokha, Architect, Urban

Designer

The Information Officer of the Government

of Maharashtra Information & Public

Relation Directorate, Nagpur District.

The Deputy Director, Town Planning,

Nagpur, M.N.P. Nagpur

Chairman

-.Member

-Member

-Member

5. -Member

-Member

-Member

8.

9.

10.

11.

12.

-Member

-Member

-Member

-Member

-Member

13 -'Member

Secretary

As per the Resolution No.TPS-2412/6(f)/Case No.

94(n)/12/Navi-9 dated 06 September 2014 from the Town
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Development Department of the Government a committee

was formed to conserve the buildings with Architectural view

in the Nagpur City. Under the said committee as per

Regulation Rule No. 13.2.1 for Group No. (1),(3), (4) and (7)

along with the Chairman the duration of the committee was for

three years upto 05/09/2017. Thereafter the duration of the

committee was over.

However, as there was Guru Nanak Jayanti programme to be

held on 04/11/2017 at Kasturchand Park and as the

Gurunanak Jayanti Committee had filed a Civil Application No.

1495/2017 and Public Interest Petition No.45/2017 in the

Hon’ble Court for getting permission the Hon’ble Court passed

an order on 11/10/2017 that though the duration of the

Committee formed was over till new committee is not formed

by the Government the old committee shall continue.

As the Chairman of the committee Arun Patankar, retired

B.P.S./Retired Chairman, Nagpur Development Authority

expired on 25/11/2017 and the member Shri Tapan

Chakravarit, Ex Director, Niri, Nagpur expired on 14/02/2022,

as also Dr. Mr.s Ujjwala Shirish Chakradeo, Principal, L.A.D.

College Nagpur was appointed as Chancellor on SNDT Women

College she informed on phone at the time of discussion that
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she will not be able to attend the Heritage Conservation

Committee as also Task Force meeting.

Accordingly the meeting of the Heritage Conservation

Committee was held on 30/06/2022 at 4.00 pm under the

Chairmanship of Shri Ashok MoI<ha, Architect, Urban Designer,

Nagpur at Shri Chhatrapati Shivaji Maharaj Administration

Building, C Wing, 3rd floor, Mahanagarpalika Marg, Civil Lines,

Nagpur. In the said meeting members of Sr. No. 3,8,9,11 and

13 were present. The meeting was initially postponed for want

of Coram and it was restarted because the agenda was

important.

The Chairman started the meeting and a seven member

committee was formed as per the direction of the Hon’ble High

Court and the meeting of the said Task Force was held on

25.11.2021 at 4.00 PM under the Chairmanship of Shri Ashok

Mokha. In the said meeting following decisions have been

taken .

Agenda

No. 1

At Zero Miles statue there are total four horses of

sand stone and one stone stature and out of four

horses two have been partially damaged and their

legs broken. Similarly the statue has developed

In order to make repair the Executivegaps
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Engineer, P. W.D. No. 1, Nagpur has asked for fund
of Rs. 25.00 Lakhs

Similarly under Public Litigation No. 45/2017 as

per Para 14 of Amicus Curie filed in order to do

leveling of Kasturchand Park minimum 1000 truck

load of earth is required. Accordingly this office by its

letter dated 21/09/2020 and 25/09/2022 the

Executive Director, P. W.D. No. 1 Nagpur has been

directed to submit report. The Superintendent,

Engineer, Public Works Department, Nagpur has

given an estimate of Rs. 223.45 lakhs by its letter

dated 29/09/2020.

For leveling of Kasturchand Park ground under

the Prime Minister Mining area Development scheme

Rs. 50.00 Lakhs fund was approved by the District

Mining Division, Nagpur on 26/10/2020 under his

Note by the then Collector. However, the Executive

Director, P. W.D. No.1, Nagpur informed that till date

the said fund is not given.

It is stated by the Executive Director, P. W.D.

No.1, Nagpur that the leveling work of Kasturchand

Park ground is not possible step by step. Similarly it

is extremely to carry out the repair work of the

umbrella at Kasturchand Park and similarly taking

into consideration monsoon season advancing due to

faIling of damaged structure not to cause any

untoward incident it was suggested by the Executive

Director, Public Works Department No. 1, Nagpur to

use the fund of Rs. 50.00 Lakhs for repair of
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umbrella. Accordingly, the District Mining Officer

directed in the meeting to find out if the fund is
available for doing needful. Similarly the Collector

has directed to submit proposal with the

Government. Similarly in the meeting it was

suggested by the District Planning Authority that the

scheme of City Development of Municipal

Corporation and Municipal Council is not applicable

for 'A’ category Municipal Corporation if such kind of

proposal is submitted to Municipal Corporation then
it can be forwarded to the Government level.

Accordingly under the scheme of capital expenditure

under special scheme for States under control of

Central Government for the year 2022-23 out of the

loan without any interest for repair of the Heritage
structure at Kasturchand Park Rs. 26.00 Lakhs and

for Zeromiles structural repair Rs. 25.00 wad

demanded with the Joint Director, Town Planning,

Nagpur Division. It was also informed in the meeting

to take a decision about sending proposal to the

Government by holding discussion with the Chairman

as suggested by the District Planning Officer for

asking fund under Municipal Civil Up gradation
Scheme.

To give opinion about the construction of Parking

Plaza Building at Village Futala, Kh. No. 13/3, City

Survey No. 234.

The General Manager, Planning -2, Maharashtra

Metro Rail Corporation Ltd., Nagpur has submitted

Agenda

No. 2
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construction plan for multi storey parking plaza

adjacent to Futala Lane & Cement Road in the area

owned by PKV for installation of floating musical

fountain /light sound and lazer multimedia show

project near Telangkhedi lake and for the said

purpose for parking arrangement at Kh. No. 13/3,

village Futala 6000.00 sq. metres land owned by

Punjabrao Krushi Vidyapith. For the approval of the

said proposal the plan from Heritage Conservation

Committee it was submitted to the Town Planning

Department, Municipal Heritage Conservation

Committee .

In the said proposal for cement road level ground

floor plus three puzzle pit car parking arrangement is

proposed. Similarly below the cement road level

there are two upper and lower level basement and in

this lower basement car parking and in upper

basement scooter parking is proposed. In the ground

floor on upper side from lst to 3"i floor there is a car

parking as also on 5tgh floor food shoppy car parking

as also on 5th floor partial restaurant construction is

proposed .

As per the proposed construction proposal is at

heritage place adjacent to Futala Lake Cement road

a decision was taken at the last moment agenda by

the permission of Chairman, Heritage Conservation

Committee in the meeting.

In this subject a discussion was held in the meeting

of Heritage Conservation Committee on 05/03/2021.
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In the said meeting of the Heritage Conservation

Committee it was resolved that members of the

committee Shri Ashok Mokha, Architect cum Urban

Designer, Nagpur, member Shri P.S. Patankar

(Structural Engineer) and Mrs. Ujwala Chakradeo,

Principal A. D. College of Architecture, Nagpur should

observe the site of work and submit report to the

Heritage Conservative Committee in the next

meeting and thereafter the Committee will take

further decision. Accordingly the sub-committee has

submits its proposal on 15/06/2021.
The sub-comrnittee has done observation of the

site of the proposed multy story parking plaza
and submitted its observation as follows:

1. The gallery as constructed differs from the one

which was approved by heritage committee on

29.09.2018. Applicant to make submission and

submit revised proposal for approval to

heritage committee.

2. No NOC's in the letter from heritage committee
dt.14.06.2021 as mentioned below has

submitted : -

a) From PWD Dept.

b) From MNC/PKV/Fisheres/forest.

c) From DSO, Nashik.

d) Structural Stability of Dam Wall from

V.N .I .T.

e) Methodology for heritage wall preservation.

3. The proposed 3D views of parking building
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have not been sub mined for the sub-

committee to make any comments on the

matter.

4. Traffic evaluation study for ingress and egress

needs to be submitted endorsed by competent

authorities to ensure traffic plans during peak

hours.

5. Surprisingly the foundation work of parking

building is almost complete. No sanction plans

have been made available till date. Applicants

to make submission accordingly.

6. Environmental impact assessment report to be

submitted for grade I heritage precinct.

7. Based on our detailed discussion it is

recommended that the drawing which have

been approved by heritage committee needs to

stamped and signed so that to ensure no
deviation in order of submission is executed at

site,

The discussion was held in the meeting on the issues

raised by the Sub-committee and at that time

submission was done by Office and Shri Kishor

Chiddarwar, Architect of Metro Railway Corporation

Ltd. Thereafter the discussion was held on the said

issue and approval was unanimously granted to the

said project subject to compliance of the conditions.

In view of that the Town Planning Department had

suggested Metro Corporation to solve the issue. Out
of that few issues have been solved and therefore
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the Town Planning Department the proposal was

submitted to the Commissioner the CommIssioner

directed to submit the proposal by getting opinion

from the Heritage Committee. Once again the

discussion was held and it was resolved as follows:

In the past the Sub committee submitted its
observation on 15/06/2021 about the issues and

Maha Metro had submitted its compliance report by

letter dated 28/03/2022.

Similarly as regards structural stability of dam Maha

Metro on 30/06/2022 submitted detailed report. The

Chairman suggested to take the said report on

record. Similarly in view of the report submitted for

Methodology for heritage wall preservation the ChIef

Project Manager gave information about conservation

of heritage wall. As the Mahametro. has clarified the

issues raised in the meeting dated 15/06/2021 by

the Sub-Committee as on 30/06/2022 the Chief

Project Superintendent, CRF-2, Mahametro, Nagpur

will have to carefully follow the issues on the said

issues. On such conditions the decision to grant

permission was taken. The decision was taken on the

presumption that Metro will construct heritage wall

as per the report submitted by Mahametro and will

carefully follow the conditions about Heritage.

Under Futala lake water sports activity for starting

viewing Gallery, musical fountain, light sound and

lazer Multimedia show the Heritage Conservation

Agenda
No. 3
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Committee in this regard the Chief Project

Superintendent (CRF-II) Mahametro, Nagpur asked

about the objections. Accordingly a dIscussion was

held on this subject on the basis of information

provided by the Chief Project Superintendent, CRF-2,

Mahametro, Nagpur on the condition that there

should not be any damage to the original heritage

structure, for Water Sports Activity it was resolved to

give consent on the terms and conditions mentioned

in the letter dated 07/03/2022 by the

Superintendent Engineer, Public Works Department,

Nagpur.

At Kasturchand Park running program on the birth

day of Shri Rajiv Gandhi on 20/08/2022 was

organized as Rajiv Gandhi Sadbhavana Daud and for

that purpose the Chief Organizer has asked for

permission of the Heritage Conservation Committee.

In the past for such reason at Kasturchand Park on

27.03.022 permission has been granted to Lokmat

Maha Marathon-200 as also on 13th March 2022 on

World Women’s day Marathon. Besides on

21.06.2022 apermission has been granted to

International Yoga day programme. On the same

basis a decision has been taken to grant permission

to Rajiv Gandhi Sadbhavana Daud. In this regard a

decision is taken to inform to the Collector, Nagpur

about the same.

At Jagnath Budhwari, Udasin Math, Nagpur as 6

umbrellas and other portion of the Shiv Temple has

Agenda

No.4

Agenda

No. 5
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become dilapidated for repair of the same an

application was submitted by Shri Mahant Shivanand

Udasin on 06.05.2019. Similarly he has stated that

the said Heritage site is very dilapidated and

construction may fall any time. He has informed in

the past that in order to avoid casualty out of the

funds of the Government repair work be carried out.

As per Government approved Heritage Index at

Jannath Budhwari, Nagpur which is known as Ram

Mandir is a place at Sr. No. 4 and it is Grade II place.

Similarly the ownership of this temple is with private
trust.

A meeting was held in this regard. In the meeting

Shri Mahant Shivanand and others were present. He

informed the meeting that the structure of the

temple has become dilapidated and due to rainy

season any time it will fall and may cause accident.

He requested the rneeting to carry out repair work of

this Heritage place from the Government fund or to
demolish the older structure.

The meeting had discussed this issue and stated that

the occupation of the said temple is with the Trust

the Trust should submit the repair plan with the

Heritage committee and by taking approval to the

same without touching original heritage place should

carry out the work at their own level and it was

suggested that to the said structure by putting

barricades at that place precaution should be taken

that no one enters that premises .
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The Applicant informed the Committee that the Trust

is not having fund for repair and as the temple

premises is in thick locality it is not possible to put

barricades and make safety arrangement and no

such machinery is available with them.

The Applicant suggested that as the said premises is

a historical place and therefore by approaching the

Indian Historical Department see that whether

monetary help is available with them.

In the past in the Legislative Council, Government of

Maharashtra by letter dated 28.09.2016 the M. L. A.

Shri Girish Bachharajaji Vyas had Informed about the

damage of 5 umbrellas of Jagnath Budhwari, Nagpur

temple and to check the same through Heritage

Conservation committee and repair the same. It was
therefore informed to the Chairman of the Trust of

Jagnath Budhwari, Nagpur temple to remain present

in the meeting held on 16.11.2016 but none was

present from the side of the Trust.

In this regard a discussion was held in the meeting.

In this regard as the ownership of the said temple is

with the private Trust the concerned Trust should

submit proposal of repair of the damaged portion to

the Heritage Conservation Committee and take

approval. The Heritgage committee informed in the

said meeting dated 05/07/2019 that the they should

carry out repair work without damaging historical

portion of the said temple.
Thereafter the members raised the issue of
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Government recognized heritage places in the

Nagpur city which has become very old and their

repair and conservation in the meeting held on

20.08. 2019 . At that time discussion was held in the

meeting on this issue. It was observed that due to

financial funds not available with such private Trust

and as the expert workers are not available the

repair work and conservation could not be done. The

members were of the opinion that the repair work of

such places should be carried out by the Municipal

Corporation, Nagpur from Heritage Fund under the

guidance of the Municipal Corporation Engineers.

Accordingly on 31.08. 2019 the said subject was

taken with the permission by the Chairman, Heritage

Conservation Committee as a last minute agenda. On

this subject a detailed discussion was held.

Thereafter it was decided that in the Nagpur city

from the Government acknowledged list very old and

dilapidated places which are in occupation of the

private entity and if the repair and conservation

cannot be done of such heritage places form the

private Institutes due to want of fund they should

submit the proposal with the Heritage Conservation

Committee and the committee after carrying out the

inspection by taking decision in the meeting such

repair work of the old heritage places should be

submitted with the Municipal Corporation for

approval of the Heritage Conservation Committee

and thereafter be submitted for the approval of the
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Commissioner of the Municipal corporation for
carrying out repair through Heritage fund. This

decision was passed unanimously. For the said

purpose the technical procedure Cosntr4uction

Department appointed the Management Advisor

M/s. Sakha Architech Shri Sandip Pathe and on that

basis for the purpose of repair of five umbrellas of

heritage place and for Shiv temple repair and

rehabilitation Rs. 80.33 Lakhs plan has been

prepared. A permission has been asked for from the

Heritage Conservation Committee and Town Planning

Department and the decision has been taken that

the Chief Engineer, MunicIpal Corporation should

submit plan for repair of the heritage places and plan

for observation of the Committee.

After taking decisions as stated above the Chairman

thanked all the members present and declared that

the meeting is over.

The above minutes are submitted with the consent of

Chairman .

Sd/-
Chairman

Heritage Conservation
Committee, Nagpur

Sd/-
Member Secretary,

Heritage Conservation Committee,
Nagpur cum the Deputy Director,
Town Planning Division, Municipal

Corporation, Nagpur.

CC FOR INFORMATION :

1. The Commissioner, Municipal Corporation, Nagpur

Member
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2. Shri P. S. Patankar (Structural Engineer) - Member

3. Shri Habib Khan, (Architect & Director Priyadarshani &

Lokmanya nlak Institute of Architecture & Design

Studies, Nagpur) - Member

4. Mrs. Ujjwala Shirish Chakradeo, Principal, L.A.D. College,

Nagpur-Member

5. The Curator, Nagpur Museum, Nagpur - Member

6. Dr. Shri Tapan Chakravarti, Ex Director, Niri, Nagpur-

Member

7. Dr. Mrs. Shubha Johan, (P. Pathak, History Division,

Nagpur College, Nagpur.- Member

8. The Assistant Director, Town Planning Division, Nagpur

Branch, Nagpur - Member

9. The Superintendent Engineer, Nagpur Development

Authority, Nagpur - Member

10. Shri Ashok Mokha, ArchItect, Urban Designer, (as

participated with the consent of the Chairman) - member

11. The Information Officer of the Government of

Maharashtra Information & Public Relation Directorate,
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Nagpur District, as participated with the consent of the

Chairman) - member

12. The Deputy Director, State Heritage Department

Nagpur, (Task Force, H. S. S. ) – Member

1/

CC. FOR INFORMATION AND ACTION:

1. The Collector, Nagpur.

2. The Information Officer, Information & Public Information

Directorate, lst floor, Divisional Commissionerate, Civil

Lines, Nagpur.

3. The Superintendent, Committee Division, Municipal

Corporation, Nagpur.

4. The Public Information Officer, Public Information

Department, Nagpur.

CCa TO :

1. The Chief Planning Superintendent, (CRF-II) Mahametro,

Nagpur.

2. The Executive Engineer, Zone No. 07, Satranjipura, MNP,

Nagpur.

3. The Chief Planner of Rajiv Gandhi Sadbhavana Daud

Committee, Nagpur.
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4. The Executive Engineer, Public Works Department No. 1,

Nagpur.

TRUE TRANSLATED

COPY
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NAGPUR MUNICIPAL CORPORAITON, NAGPUR

(Town Planning Division)

3rd floor, Chhatrapati Shivaji Maharaj Administration Bhavan,

Mahanagarpalika Marg, Civil Lines, Nagpur.

Phone : 0712-2567016,

website : www.nmcnagpur.gov.in.

O. No. MNP/NARAVI/Building Div/211/BP/Futala AP/NMC/146 Date: 01.09.2022.

To I

The General Manager Planning-2,
Maharashtra Metro Rail Corporation Ltd.,
Nagpur.

Sub: Approval for the proposal of Parking Plaza Building At

village Futala, Khasara No.13/3, City Survey No.234.

Ref. 1) Plan No. LFMS/WL/21/146 dated 28.12.2020
submitted by you and resubmitted on 28.03.2022.

2) Meeting of Heritage Conservative Committee held
on 15.06.2021 and 30.06.2022.

With reference to above a proposal to construction Parking

Plaza Building at village Futala, Khasara No.13/3, City Survey

No.234 has been received in this Office by the above referred

letter. The approval is granted to the said proposal under the

special right of the Commissioner to the said Heritage

Conservation Committee proposal on the following terms and

conditions. As per the proposal submitted by METRO it is

1
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BSF
mandatory to implement proposals suggested by the

concerned Department.

1. It is binding to abide by the terms and conditions

mentioned in the No Objection letters from the Garden

Superintendent, Municipal Corporation, Fishery

Department, Government of Maharashtra, DistrIct

Husbandry Deputy Commissioner Office (Administration),

Assistant Police Commissioner, Nagpur City, Dr.

Punjabrao Deshmukh Agricultural College Conservative

Committee.

2. In case there is any dispute arises about the ownership

of the concerned land then it is binding on you to solve

the same at your level.

3. The terms and conditions mentioned in the No Objection

Certificate of the Fire Brigade about the safety of fire in

the building shall be binding on you. In respect of water

management, disposal of refuse, W.C., should be as per

the Advise/consent of the Municipal Corporation Water

department and Health Department.

2
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4. In respect of Electricity supply a sanction letter be

obtained from Electric Department.

5. The building design construction should be prepared by

Structural engineer.

6. While implementing the said proposal the management

of traffic shall be entirely the responsibility of your

Department.

7. As per the Order No. MANPANA/NARAVI/VI. Yo.

Nagpur/2091 dated 06.03.2019 as per the plan for road

changed in the said premises 18.00 metres width road it

is mandatory to construct such approach road in the said

premIses.

8. It is binding to obtain permission for sewer line, rain

drain line, reserved area, the development of road in the

said area etc. should be obtained from the concerned

Municipal Corporation from concerned department.

9. It is mandatory to obtain permission from the Town

Planning Department while getting approval to the plan

for any changes in the Construction.

3
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10. As per Rule No. 36 of the Development Control as per

Appendix 'T’ facilities be made available to the physically

challenged persons.

11. In the building rain harvesting system be implemented.

Solar water heater be made available.

A copy of the approved plan is attached with this letter.

Sd/-
Deputy Director

Town Planning Department,
Municipal Corporation, Nagpur.

CC. TO:

1. The Assistant Commissioner, Dharampeth, Zone No.2,

Municipal Corporation, Nagpur.

2. The Assistant Commissioner, Assessment Department,

Municipal Corporation, Nagpur

TRUE TRANSLATED

COPY
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CHAPTER - 4

LAND USE CLASSIFICATION AND PERMISSIBLE USES

4.1 GENERAL

i) In case of development / re-development of any land, building or premises, the intended use

shall conform to the land use or, as the case may be, purpose of designation, allocation or
reservation assigned to it in the Development Plan / Regional Plan/ Planning Proposal,

unless specified otherwise.

Non-Conforming Uses Existing Lawfully - Any lawful non-conforming use of premises

existing prior to the date of coming in to force of the Development Plan / Regional Plan /
Planning Proposal shall continue and may be allowed to be expanded within the holding in
the original sanctioned permission and that when a building containing non-conforming use

is pulled down or has fallen down, the use of the new building shall be in conformity with
these regulations or with lawful existing use.

Existing features shown on the plan - The existing features shown on Development /
Regional Plan are indicative and shall stand modified on Development / Regional Plan /
Planning Proposal as per actual situation. Mention of particular use on Development /
Regional Plan shall not bar the owner from permission to develop land as allowed in the
zone shown for such land. Also, boundaries of S.No., alignment of existing road / nallah and

other physical features of land shall be as per measurement plan of Land Records

Department and the land unaffected by such physical features shall be allowed to be

developed for the uses permissible under the adjoining predominant land use zone.

Development of Parking - The Authority may develop any land, owned by or in possession

of the Authority, for public parking in any of the forms - single or multi-storeyed,
underground or above ground, irrespective of its existing use or proposed use in
Development / Regional Plan / Planning Proposal.

Provided that the Authority may allow Basement Parking below existing or proposed Play

Ground, in the plan at one or two levels below the ground level subject to conditions, as may

be prescribed by the Authority.

Discontinuance of Zoning in pursuance of existing use - if any land is shown in Public

Semi-Public zone or Public Utility Zone because of the activity that existed there or
otherwise, such lands shall be deemed to have been shown in the adjacent predominant Zone

after such activity ceases to exist, unless otherwise prohibited.

ii)

iii)

iv)

V)

4.2 LAND USE CLASSIFICATION AND EQUIVALENCY OF ZONES

The different land use classifications in Development / Regional Plan / Planning Proposal &
different uses permissible in that land use zone and equivalency of zone in various Authorities’
areas shall be as given below :-

1) Residential Zone - Following other zones shall be treated as equivalent to Residential zone.

i) Residential Zone - (Rl)

ii) Residential Zone with Shop line - (R-2)

iii) General Residential Zone.
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4.11 AGRICULTURAI I ZONE

i)

ii)

iii)

IV)

All agricultural uses including stables of domestic animals, piggeries, poultry farms

accessory building, tents etc.;

Golf Course and Links, Race tracks, and shooting ranges with necessary safety measures,

Trekking Routes / nature trails / nature walks, etc.;

Garden, forestry, nursery, public parks, private parks; play fields, summer camps for
recreation of all types;

Public / semi-public sector utility establishments such as electric sub-stations, receiving

stations, switch yards, over-head line corridors, radio and television stations, receiving

stations, main stations for public gas distribution, sewage treatment and disposal works,
water works along with residential quarters for essential staff required for such works;

L.P.G. Godown, subject to following conditions :-

a) Minimum plot size and area of the plot shall be as decided by concerned Licensing
Authority.

b) The maximum permissible FSI shall be 20% on this plot.

c) Only ground floor structure shall be permissible.

d) it is necessary to obtain No Objection Certificate from Controller of Explosives and

competent fire authority.

Vehicle Fuel filling Station including LPG / CNG / Ethanol / Public Charging Stations for
Electric Vehicles, subject to following conditions :-

a) Plot shall be located on any road with a minimum width of 12.0 m. or more.

b) FSI for such facilities in this zone shall be up to 20% on gross area, underground

structures along with kiosks shall not be counted towards FSI.

c) NOC from Chief Controller of Explosives shall be necessary.

d) in case the plot is located on any Classified road, the distance from the junction of roads

as may be specified by Indian Road Congress / Ministry of Road, Transport and

Highway, shall be followed. (IRC guideline 2009 and MORTH Letter No.RW/NH-
33023/19/99-DO III, Dated 25.09.2003 as amended from time to time)

e) in a plot of Fuel Station, other building or composite building for sales office, snack bars,

restaurant, public conveniences or like activities , may be permitted

Pottery manufacture.

Storage and drying of fertilizer.

Farm houses shall be permitted subject to following conditions :-

a) Minimum plot area for above use shall be 0.4 Ha. However, one farm house per land

holding shall be permitted, irrespective of size of the land holding.

b) The FSI shall not exceed 0.04 subject to a maximum built up area of 400 sq.m. in any

case. Only ground + 1 floor structure with height not exceeding 9.0 m. shall be

permissible.

Swimming pools / sports and games, canteen, tennis courts, etc.

V)

Vl)

vh)

viii)

(#) ix)

(1)

X)

mIm1 mrRai;;;7M December, 2021

n/ ClarifIcation issued vUe Order No.Ck236/18, dt23d December, 2021
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XI) Amusement park.

a) Amusement park with minimum plot area of 1.0 ha. with recreational and amusement

devices like a giant wheel, roller coaster, merry-go-round or similar rides both indoor and

outdoor, oceanic-park, swimming pool, magic mountain and lake, ethnic village, shops

for souvenirs / citations, toys, goods, as principal uses and ancillary activities such as

administrative offices, exhibition hall or auditorium, open air theatre, essential staff
quarters, store buildings, fast food shops, museum, small shops, ancillary structures to

swimming pool, ancillary constructions along with staff quarters and residential hotels.

Maximum permissible FSI shall be 0.70 on gross plot area, out of which 0.20 shall be

without payment of premium and remaining with payment of premium at the rate of 20%
of the rate mentioned in the annul statement of rates of very said land without
considering the guidelines therein.

b) The required in#astructure, like proper and adequate access to the park, water supply,
sanitation, conservancy services, sewage disposal and adequate off-street parking will

have to be provided and maintained by the promoters of the project at their cost.

c) The promoters of the project shall provide adequate facilities for collection and disposal

of garbage at their cost, and will keep, at all times, the entire environment clean, neat and

hygienic.

d) Area of Rides, whether covered or uncovered, shall not be computed towards FSI.

e) At least 250 trees (of indigenous species) per Hector shall be planted and grown within
the area of the park.

f) Sufficient parking facilities and ancillary facilities for cars, buses, transport vehicles etc.

shall be provided on site.

IT / ITES parks / units with 0.20 FSI, subject to Regulation No.7.8.

Any building / use by the Government / Semi-Government or Government Controlled

bodies with basic FSI andvillage resettlement or resettlement of project affected person with
full permissible FSI as that of residential zone.

Biotechnology unit / B.T. Park subject to Regulation No.7.9.

Development of buildings of educational, research and medical institutions, community
development, human resources development, rural upliftment, yogashram, mediation

centres, vipashyana centres, spiritual Centres, goshalas, panjarpol, old Age homes and

Rehabilitation Centres along with allied activities, Planetarium / Astronomical /
Astrophysical facilities / projects with FSI of 1 .00 on gross plot area, out of which 0.20 shall

be without payment of premium and remaining with payment of premium at the rate of 20%

of the rate mentioned in the annul statement of rates of very said land without considering
the guidelines therein subject to following conditions :-

Conditions :-

XU)

nil)

mV)

XV)

a) The trees at the rate of 250 trees per hectare shall be planted on the plot.

b) The provisions of higher FSI mentioned in Chapter - 7 of these Regulations shall apply to
the above buildings listed in the said chapter. However, higher FSI in such case shall not
exceed 1000/, of the above.

c) in case of educational use, 15% area may be used for commercial purpose subject to

provisions of Regulation No.4.10(vi).
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xvi) Integrated highway / Wayside amenities such as motels, way-side restaurants, fue1 pumps1

service stations, restroom and canteen for employees working on site and truck drivers,

service godowns, factory outlets, highway maIls, hypermarket along with public
conveniences like toilets, trauma centre, medicine shop, bank ATMs and like activities with

FSI of 0.2 on gross area without payment of premium and further FSI upto 0.3 with
premium at the rate of 20% land rate in Annual Statement of Rates of the said land without
considering the guidelines therein, shall be allowed subject to following conditions :-

Integrated Highway / Wayside Amenities may be permitted to be developed on plots of land

having a minimum area of 10,000 Sq.m. abutting to National Highways / State Highways or
on any road not less than 18.0 m. width.

Provided that, No subdivision of land shall be allowed and location of fuel pump, if
provided, shall be separately earmarked.

[1) Notwithstanding anything contained in this regulation, an individual use as mentioned in this

regulation may be permissible, on road having minimum width of 12.0 m. The minimum
plot size for this regulation shall be entire holding mention in the single 7/12 extract or
minimum of 4000 Sq.m. In any case Sub-division / layout shall not be permitted.

xvii) Ancillary Service Industries

Ancillary service industries for agro related products like flowers, fruits, vegetables, poultry

products, marine products, related collection centres, auction halls, godowns, grading

services and packing units, knowledge parks, cold storages, utility services (like banking,

insurance, post office services) etc. on the land owned by individuals / organizations with
FSI of 0.20 without payment of premium. Further FSI up to 1.00 may be granted with
payment of premium at the rate of 20% of land rate in Annual Statement of Rates of the said

land without considering the guidelines therein.

xviii) Any industry / industries with FSI of 0.20 without payment of premium and further FSI up

to 1.00 with payment of premium at the rate of 20% of land rate in Annual Statement of
Rates of the said land without considering the guidelines therein. Minimum buffer open

space / set back (which may include marginal distance and road width if any) from the

boundary of industrial Building / use to residential or habitable zone / use, shall not be less

than 23.0 m. Such buffer open space shall be kept in the same land.

Provided that, the area under such buffer open space / setback shall not be deducted for
computation of FSI.

Provided further that, if the land under industrial zone is utilized entirely for non-polluting
industries, IT / ITES or like purposes, then such buffer zone / open space shall not be

necessary.

Provided further that, Industrial layout / sub-division of land shall also be permissible

subject to regulations of Industrial Zone. In such case, the plot shall be entitled for 0.20 FSI

and further FSI as mentioned above, shall be subject to payment of premium. The condition

to this effect shall be stamped on the layout / sub-division plan and also mentioned in the

approval letter.

Provided further that, industrial godowns / godowns shall also be permissible under this

regulation.

xix) Solid waste management, land fill sites, bio-gas plants, power generation from waste.

xx) Power generation from non-conventional sources of energy. Area covered under solar panels
shall not be counted in FSI.

mmRTl7l=R-mcelnl=,2IF2T
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xxi) Brick tile manufacture.

xxii) Fish Farming.

xxiii) Religious buildings subject to conditions as may be prescribed by Authority.

xxiv) Slaughter house or facilities for processing and disposal of dead animals with the special

permission of Authority.

xxv) Cemeteries and crematoria and structures incidental thereto.

xxvi) Scrap Market with FSI of 0.20 without payment premium and farther FSI upto 1.00 with the

payment of premium at the rate of 20% of land rate in Annual Statement of Rates of the said

land without considering the guidelines therein.

xxvii) Mangal karyalayas / lawns.

a) Minimum area for mangal karyalaya shall be 0.4 ha. with FSI of 0.20. It may be

permitted along with essential guest rooms not exceeding 30% of the area of mangal

karyalaya. Area for parking shall be 40% of gross area which shall be properly earmarked

and bounded by bifurcating wall. Further FSI up to 1.00 with payment of premium at the
rate of 20% of land rate in Annual Statement of Rates of the said land without

considering the guidelines therein.

b) Lawns for ceremony shall be 0.8 ha. with FSI of 0.10. Area for parking shall be 40% of
gross area.

c) The plot for mangal karyalaya or lawn shall abut on road width of minimum 9.0 m. in
case ofNagar Panchayat, Municipal Council and Regional Plan area and 12.0 m. in case
of other areas.

xxviii) Bus Terminus.

xxix) Construction of any communication route, road, railway, airstrips, ropeways, ports,
electric lines, etc.

XXX) Town planning scheme under the provisions contained in chapter - V of Maharashtra

Regional & Town Planning Act, 1966 shall be allowed for minimum 20 hectare area,

with proper road network subject to condition that entire cost of scheme shall be borne by
the owners. After sanction of preliminary scheme under section 86 of the Act, all uses as

that of residential zone, shall be permitted. FSI and other regulations shall be applicable
as per residential zone. Or

If the owners come together for development on aforesaid concept of town planning
scheme instead of undertaking town planning scheme under the Act, the Authority may

allow and approve such development subject to availability of existing approach road of

minimum 12.0 m. width and earmarking 40% of the land for roads, parks, playgrounds,
gardens, social infrastructure and sale by the Authority, which shall be handed over to the

Authority subject to following -

a) Minimum 10% land shall be earmarked for play grounds and parks, for which no FSI

/ compensation shall be allowed.

b) Minimum 15% land shall be earmarked for social in#astructure and that for sale by

the authority and shall be handed over to the authority for which compensation in the
form of FSI shall be allowed in-situ.

c) Road area only to the extent of 15% shall be calculated in this component for which

compensation in the form of FSI shall be allowed in-situ. The road area over and

above 15% shall be calculated in the owner's / developer’s share.

d) The regulation No.3.4 and 3.5 shall not be applicable in this case.

75

244 780



UDCPR-2020

Development permission for uses permissible in residential zone shall be granted phase

wise after completion of physical infrastructure works including off-site infrastructure

and handing over of land to the Authority. The land under such proposals shall be entitled
for basic FSI / Premium FSI / TDR / In-situ FSI as that in Residential Zone.

xxxi) Manufacturing of Fireworks / Explosives and Storage of Magazine / Explosives beyond

2.0 km. of Gaothan Settlement / Gaothan Boundary subject to No Objection Certificate

from the Chief Controller of Explosives.

xxxii) Development of Cinema and TV film production, shooting, editing and recording studios

with its ancillary and supporting users, including construction of staff quarters, rest

rooms, canteens etc. subject to the following conditions :-

a) The minimum plot area (necessarily under one ownership) shall not be less than 2.0 ha.

b) The permissible FSI shall be 0.2 on gross plot area without payment of premium and

up to 1.00 with payment of premium at the rate of 20% of land rate in Annual
Statement of Rates of the said land without considering the guidelines therein.

xxxiii) Tourist homes, Resorts, Hotels, Motels, Health and Wellness spa, Golf courses, Art and

Craft villages, Exhibition cum Convention Centre, Camping-Caravanning and tent
facilities, Adventure Tourism Project, Eco Tourism Project, Agricultural Tourism
Project, Medical Tourism Project, Boutique wineries, Guest houses and Bed and

Breakfast scheme approved by MTDC / DoT etc., with Rooms / Suites, support areas for

reception, kitchen, utility services etc., along with ancillary structures like covered

parking, watchman's quarter, guard cabin, landscape elements, and if required, one

observation tower per tourist resort upto the height of 15.0 m. with platform area up to 10

sq.m. in permanent / semi-permanent structural components. The permissible FSI shall be

0.2 on gross plot area without payment of premium and up to 1.00 with payment of
premium at the rate of 20% of land rate in Annual Statement of Rates of the said land
without considering the guidelines therein.

xxxiv) Tourist Resort Complexes may be permitted with following conditions :-

A) General conditions - The minimum area of such site shall not be less than 1.00 Ha. and
0.4 Ha. in case of local resident.

B) Condition for Development -

a) Maximum permissible FSI in this zone shall be 0.25 of gross plot area without payment

of premium and remaining up to 1.00 with payment of premium at the rate of 20% of
land rate in Annual Statement of Rates of the said land without considering the guidelines
therein

b) The uses like resort, Holiday camp, recreational activities, amusement park, may be

pernritted in this zone.

c) if the site is located adjacent to forts, archaeological and historical monuments, the

development shall be governed by the rules prescribed by the archaeological department.

d) if the site is located near natural lakes, then, development shall be governed by the
following :-

Distance from High Flood Line
(HFL) / Fun Storage Level (FSL)

Up to 100 m.

above 100 m. to 300 m.

above 300 m. to 500 m.

above 500 m.

Development to be allowed

Not permissible

Ground floor structure with maximum height of 5.0 m.

G + 1 storey structure with maximum height of 9.0 m.

Within permissible FSI and subject to other regulations
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f) No subdivision of land shall be allowed.

g) The land should have approach of minimum 9.0 m. wide road.

h) The land having slope steeper than 1:5, shall not be eligible for development.

C) Infrastructural Facilities - All the infrastructural facilities required in site as specified by
the Authority, shall be provided by the owner / developer at his own cost on the site. Proper
arrangement for treatment and disposal of sewage and solid waste shall be made. No
untreated effluent shall be allowed to pass into any watercourse.

xxxv) in the areas of Local Bodies and the area of SPA where Development Plan or planning
proposal is sanctioned, ”Pradhan Mantri Awas Yojana" shall be permitted subject to the

provisions of Regulation No. 14.4.1.

xxxvi) Individual house of size upto 150 sq.m. for entire holding mentioned in the single 7/12
extract, as on date of coming in to force of these regulations.

xxxvii) Mining and quarrying subject to provisions of Regulation No. 15.1

xxxviii) in the area of Regional Plans (excluding the area of Local Bodies and SPA where
Development Plan or planning proposal is sanctioned) "Pradhan Mantri Awas Yojana"
shall be permitted subject to the provisions of Regulation No. 14.4.2.

xxxix) Development of Tourism and Hospitality Services under Community Nature Conservancy

around wild life sanctuaries and national parks shall be permitted as per Regulation
No. 14.9

xxxx) Integrated Township Projects as per Regulation No.14.1.1.

xxxxi) Buildings for Three star and above category hotels along National / State Highways, MDR
and on other roads not less than 18.0 m. in width, may be permitted with FSI 0.2 on gross
area without payment of premium and remaining up to 1.00 with payment of premium at
the rate of 20% of land rate in Annual Statement of Rates of the said land without

considering the guidelines therein.

xxxxii) Bulk storage and sale of Kerosene subject to NOC of Chief Controller of Explosive,
Government of India.

(v xxxxiii) Development of housing for EWS / LIG as per Regulation No.7.7.

(1) xxxxiv) Development permissible adjacent to Gaothan as specified in Regulation No.5.1.1.
Notes :-

1) The permissible FSI for uses mentioned above shall be 0.20, if not specified.

2) Height of building shall be permissible as per regulation No.6.10 subject to FSI permissibility
under this regulation.

3) For the uses permissible in Agricultural Zone minimum road width shall be 6.0 m. for non-
special building, unless otherwise specified, and for special building shall be as per
Regulation No.3.3.9.

4) The premium for FSI (allowed with payment of premium) shall be levied for FSI actually

proposed in the permission.

5) The payment to be recovered in above cases shall be apportioned 50% - 50% between the
Authority and the State Government, unless otherwise exempted by the Government by
separate order.

6) The payment to be recovered in above cases may be exempted by the Government by
separate order in case of deserving charitable institutions.

No such premium shall be leviable in case of Government / Semi Government or
Government controlled bodies.

Trees at the rate of 100 / hector shall be planted on the land, unless otherwise specified.

7)

8)

u Inserted vidc Corrigendum / Addendum No. CR 121/21, dt 0 P December, 2021.
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